CS 317: Intellectual Property for the Computer Scientist

University of Missouri-Rolla/University of Missouri-St. Louis 

Spring 2002
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TEST 1

Wednesday:  7:00 p.m. -9:40 p.m.
http://www.umr.edu/~canisr/cs317/

Instructions:  The start and end times for this test have been posted on the class website.  There is to be no sharing of answers or discussion of any kind for these test questions with students or other persons during the test.  If you have any questions, please e-mail me directly.  The “short answer” questions should be no than 2-3 sentences long.  You may write as much as needed to adequately and completely answer the “essay questions”. 

PRINT YOUR FULL NAME: ___________________________________________

TOTAL POINTS: ___________ / 100


SHORT ANSWER

(15 points total)

POINTS _________ / 15

What is stare decisis?

Why could a lobbyist have an easier time obtaining consideration of his or her issues before a member of congress than a typical person in the congressperson’s district?

If you began work as an Internet consultant, what would be your initial primary need for use of an intellectual property attorney?

What does Yahoo!’s associate general counsel consider when making a determination as to whether or not she will pursue a certain cybersquatter?

What type of term is the strongest type of trademark?  What type of term can never be a trademark for a particular class of goods or services?

ESSAY QUESTION #1

(15 points total)

POINTS _________ / 15

Provide three different web pages on the Internet where the designer of the web page has addressed the following types of intellectual property: right of publicity, trademarks, trade secrets, patents and copyrights.  List the URLS for these web pages, and provide a one or two sentence explanation of why you believe each web page addresses that type of intellectual property.
Rights of Publicity
1.

2.

3.

Trademarks

1.

2.

3.

Trade Secrets

1.

2.

3.

Patents

1.

2.

3.

Copyrights

1.

2.

3.

ESSAY QUESTION #2

(20 points total)

POINTS _________ / 20


Assume that you are legal counsel for McDavitt Web Creations (MWC), and it has retained you and your firm to reviewed their website development agreement located online at http://mwcweb.com/contract.html.  Draft a letter to MWC that addresses your concerns with allowing the company to continue using its current form for website development agreements.  Please include the top three provisions in the agreement that you would to modify or replace and your biggest concern with allowing your client to use the current agreement online “as is”?  Provide a detailed explanation.

 

 

 

 

ESSAY QUESTION #3

(15 points total)

POINTS _________ / 15


You represent Matt Drudge and DrudgeReport.com.  Matt has received a lot of e-mails lately advising him that misspelling and mistyping his domain name have taken Internet users to unexpected web pages.  Accordingly, Matt seeks your assistance to identify and resolve his disputes.  

1.
What online tool(s) would you use to identify potentially infringing domain names?  Provide at least two examples, and explain briefly how they work.

2.
Using the aforementioned tools, identify the five most egregious conflicting domain names that you locate.  Provide the domain names; registrants name, city, state and country; and the website content (if any) in summary format.

a.

b.

c.

d.

e.

3.
Provide Matt with a two-paragraph explanation on the mechanisms available to resolve his domain name disputes.  Conclude by recommending a course of action.

ESSAY QUESTION #4

(15 points total)

POINTS _________ / 15


Dr. St. Clair (head of the Computer Science department at the University of Missouri-Rolla) is concerned about the possibility of his department and the school being sued outside the state of Missouri.  Provide Dr. St. Clair with an e-mail describing i) what is jurisdiction, ii) the general test for jurisdiction on an Internet website, iii) analysis and conclusion of whether the www.cs.umr.edu website would subject his department and the school to jurisdiction outside the state of Missouri, and iv) provide him with recommendations on how to modify the website to avoid or reduce the likelihood of Internet jurisdiction. 

ESSAY QUESTION #5

(20 points total)

POINTS _________ / 20


You have been working with your marketing department to invent a new trademark for a new music-streaming software player that integrates nicely with AudioGalaxy.com.  The marketing department has decided on the mark Sure Player TM to identify the software player.  

1.
What would you recommend that your company engage an attorney for prior to using the mark Sure Player TM?

2.
The web master for your company has put in the keyword section of the meta-tags of the company website the terms “realplayer” and “microsoft netshow”.  It is your job to review the website prior to launch.  Will you advise your company to keep or remove these terms from the meta-tags?  Provide an explanation as to why or why now.

3.
You receive company has received a cease and desist letter from Real ® advising that your company’s use of the mark Sure Player TM to identify your company’s software player infringes their mark Real Player ® for the identical goods.  What is your best argument that your mark does not infringe their mark?

4.
You have been asked to register the domain name sureplayer.com.  However, you noticed that the domain name was registered before your company adopted the name Sure Player TM.  You reviewed the WHOIS record for the domain name, and noted that a company called “Domain Names for Sale” owns the domain name.  What would you recommend that your company do if it still wanted to sell the Sure Player TM product over the Internet under a product specific domain name?

5.
You have obtained ownership of the domain name SurePlayer.com.  Your company wishes to protect itself from future domain name cybersquatting.   What type of prophylactic measures would you recommend that it take and why?

