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PRINT YOUR FULL NAME: ___________________________________________

E-mail the completed examination to rlc@greensfelder.com by the time and date indicate on the course website.
TEST TOTAL POINTS: ___________ / 100


(All points over 100 are bonus.)
SHORT ANSWER
(20 points total)


1 – Provide examples of five websites that are clearly interactive and five websites that are clearly passive for purposes of Internet jurisdiction.
2 – What happens in a lawsuit when a defendant successfully challenges jurisdiction?
3 – How do you build rights in a trademark?
4 – Can a word that is generic for a certain class of goods or services ever becomes a federally registered trademark for a different class of goods or services?  Explain.
5 – When can you put a ® next to your service mark?
6 – If someone is deep linking to a web page on your website, what mechanisms can you use from a technical and a legal standpoint to prevent this person from deep linking?
7 – Identify at least two instances when it would be permissible to use a registered trademark in the metatags of your website.
8 – What is the difference between a domain name registrar and a domain name registry?
9 – Why shouldn’t you just pay off a cybersquatter for money in excess of the registration fees without the use of a settlement agreement with appropriate clauses?
10 – What steps should you take before sending a cease and desist letter to a registrant of a conflicting domain name?
ESSAY QUESTION #1 – 20 points
(20 points total)

POINTS _________ / 20


You represent Bill DeWitt and the St. Louis Cardinals.  Mr. DeWitt has received a lot of e-mails lately advising him that misspelling and mistyping of the primary domain name STLCARDINALS.COM that has taken Internet users to unexpected web pages.  Accordingly, Mr. DeWitt seeks your assistance to identify and resolve these disputes.  

1.
What online tool(s) would you use to identify potentially infringing domain names?  Provide at least two examples, and explain briefly how they work.  
2.
Using the aforementioned tools, identify the five most egregious conflicting domain names that you locate.  (Hint: Remember to search with both “St. Louis” and “STL”.)  Provide the domain names; registrants name, city, state and country; and the website content (if any) in summary format.

a.

b.

c.

d.

e.

3.
Provide Mr. DeWitt with a two-paragraph explanation on the mechanisms available to resolve his domain name disputes.  (Also consider the material covered in class 11 for this answer.)  Conclude by recommending a course of action.

ESSAY QUESTION #2

(20 points total)

POINTS _________ / 20


The programming director of KSDK Channel 5 St. Louis is concerned about the possibility of her station being sued outside of the state of Missouri because of her company’s website www.ksdk.com.  Provide the director with an e-mail describing i) what is jurisdiction, ii) the general test for jurisdiction on an Internet website, iii) analysis and conclusion of whether the www.ksdk.com website would subject her company to jurisdiction outside the state of Missouri, and iv) provide her with recommendations on how to modify the website to avoid or reduce the likelihood of Internet jurisdiction. 

ESSAY QUESTION #3

(20 points total)

POINTS _________ / 20


You have been working with your marketing department to develop a new trademark for a software program provide Internet users with real time notice of breaking news stories and immediately provide a link to these stories.  The marketing department has decided on the mark Flash Report TM to identify its new software product.  

1.
The web master for your company has put in the keyword section of the meta-tags of the company website the terms “yahoo news” and “cnn headlines”.  It is your job to review the website prior to launch.  Will you advise your company to keep or remove these terms from the meta-tags?  Provide an explanation.

2.
You receive company has received a cease and desist letter from Matt Drudge advising that your company’s use of the mark Flash Report TM to identify your company’s software program infringes his rights in the mark Drudge Report 2003® (i.e., see DRUDGEREPORT.COM) for nearly identical services.  What is your best argument that your mark does not infringe his mark?

3.
You have been asked to register the domain name FlashReport.com.  However, you noticed that the domain name was registered before your company adopted the name Flash Report TM.  You reviewed the WHOIS record for the domain name, and noted that a company called “Domain Names for Sale” owns the domain name.  What would you recommend that your company do if it still wanted to market the Flash Report TM product over the Internet under a product specific domain name?

4.
You have obtained ownership of the domain name FlashReport.com.  Your company wishes to protect itself from future domain name cybersquatting.  What type of prophylactic measures would you recommend that it take and why?

ESSAY QUESTION #4

(20 points total)

POINTS _________ / 20

You are starting up a new consulting company in your major with three of your closest friends on a shoestring budget.  Your friends do not understand trade secrets, but they do know that they need to protect themselves and their intellectual property.  
Draft a memo to your friends describing what trade secrets are, how to identify a trade secret, and how to protect them.  Provide at least three different examples of trade secrets that your company will want to start protecting immediately.
(BONUS) ESSAY QUESTION #5

(10 points total)

POINTS _________ / 10

Do you believe someone can or should be able to make a “fair use” of a domain name, and if so in what circumstances?  Explain and support your answer.

