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TEST 3 – FINAL EXAMINATION
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Instructions:  The start and end times for this test have been posted on the class website.  There is to be no sharing of answers or discussion of any kind for these test questions with students or other persons during the test.  If you have any questions, please e-mail me directly.  The “short answer” questions should be no than 2-3 sentences long.  You may write as much as needed to adequately and completely answer the “essay questions”. 

PRINT YOUR FULL NAME: ___________________________________________

E-mail the completed examination to rlc@greensfelder.com by the time and date indicate on the course website.

TEST TOTAL POINTS: ___________ / 100


(All points over 100 are bonus.)

MULTIPLE CHOICE – Pick the best answer.
(10 points total)



1 – Which of the following lists intellectual property:


A 
torts, contracts, & real property


B 
copyrights, trademarks, patents, trade secrets 


C 
computer hardware


D 
sit ups, push ups, and chin ups

2 – For whom would a maintenance and update clause favor in a website development agreement, if the price is reasonable?


A
User


B
Vendor

3 – If you were going to negotiate a business deal regarding some of your proprietary technology that utilized trade secrets, what would you want to have prior to disclosing your trade secrets?


A
Issued patent


B
Patent application


C
Signed confidentiality agreement 


D
Lucky Penny

4 – The first claim in a patent application must be:


A
An independent claim


B
A dependent claim


C
The broadest claim


D
Obvious in light of the prior art

5 – What will your final grade in this class be?


A
A


B
B


C
C


D
I’m not a student in your class

SHORT ANSWER
(40 points total)



1 – What does the following clause do in a legal contract?

This Agreement shall be governed in all respects by the laws of the State of California without regard to its conflict of laws provisions, and Client and Developer agree that the sole venue and jurisdiction for disputes arising from this Agreement shall be the appropriate state or federal court located in the City of San Jose, and Client and Developer hereby submit to the jurisdiction of such courts.

2 – What does the following clause do in a legal contract?

If any provision of this Agreement is determined to be invalid under any applicable statute or rule of law, it is to that extent to be deemed omitted, and the balance of the Agreement shall remain enforceable.

3 – For two individual joint authors of a copyrighted work, how long does the copyright last?

4 – What can you do as a software developer to make your shrink wrap license agreements more enforceable?

5 – What is patent prosecution history estoppel?

6 – Name at least three factors that can be used as evidence of bad faith registration and use of a domain name in an UDRP dispute:

7 – What is the approximate amount of days that it can take for a UDRP dispute to run from start to finish?  Explain your answer.

8 – Who decides whether there are one or three panelists in a UDRP dispute?

9 – How much money can the plaintiff recover a lawsuit under the ACPA?

10 – What type of services does Lexis provide?

11 – What is the difference between a trademark and a service mark?

12 – What does it mean to make a “fair use” of a copyrighted work?

13 – What exclusive copyright rights do users of Morpheous violate when they upload and download copyright songs?

14 – When do you have copyright rights in a work?

15 – When does a company’s website provide a basis for jurisdiction in a lawsuit?

16 – When could a deep link be a violation of the law?

17 – How long is the term of a patent?

18 – If a 25-year old Missouri resident solicits an 11-year old child located in the State of Missouri to have the child take and send pictures of the child without clothing, what (if any) state laws have been broken?

19 – What area of law that we studied in this class did you find most interesting?  Most confusing?

20 – What did you like most about CS 317?

ESSAY QUESTION #1 – 20 points


POINTS _________ / 20


You are a trusted member of staff for a local and powerful Missouri state senator.  The state senator’s daughter recently returned from Cancun, and cried to her father that the producer of Girls Gone Wild had video recorded her without clothing and involved in various activities.  She advised that while knew she was being video recorded, the producer had first got her drunk and she had no idea that the intent of the recording was for a commercial release until after the recording had finished.  She begged for the producer to erase the tape but he refused.


The senator has asked you to draft a bill that will protect against the release of this tape and others like it in Missouri, including all sales, offer for sales or distributions in the State of Missouri.  He would like you to propose a bill that requires (i) written authorization before video recording of naked people takes place in order to commercially release the video, (ii) a written contract that provides “fair value” to the actors and actresses for the amount of video recording used in a to-be-released commercial video recording featuring naked people that cannot be signed until seven days after the recording of the video, and (iii) anything else that you can think of to put Girls Gone Wild out of business.  The state senator hopes to provide a copy of your drafted bill to his fellow senators throughout the United States.

ESSAY QUESTION #2 – 20 points



POINTS _________ / 20

Draft an intellectual property clause for a client who is purchasing a website from a developer that will provide complete ownership of the website to the client except to the extent of the developer’s tool box.

ESSAY QUESTION #3 – 20 points



POINTS _________ / 20

Explain the effect Section 1201(a) of the DMCA had on copyright law.

