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SHORT ANSWER
(30 points total)


1 – What type(s) of intellectual property can protect expression?

2 – Provide five examples of trade secrets owned by Yahoo!.  
3 – Can a word that is generic for a certain class of goods or services ever becomes a federally registered trademark for a different class of goods or services?  Explain.
4 – How many federal district courts are in the State of Missouri and where are they located?
5 – Where is the federal court of appeals for the State of Missouri located, and what is its circuit number?
6 – What is stare decisis?

7 – Can you have a patent and a copyright on the same piece of computer software?  Explain.
8 – Can you protect a discovery of natural phenomena with intellectual property laws?  Explain.
9 & 10 – Provide examples of five websites that are clearly interactive and five websites that are clearly passive for purposes of Internet jurisdiction.
11 – How do you build rights in a service mark?
12 – Can a descriptive mark ever become a registered trademark?  Explain.
13 – Provide some specific examples of prohibited trademarks.  (Feel free to be creative.)

14 – What happens in a lawsuit when a defendant successfully challenges jurisdiction?
15 – What does it mean to say that there is a likelihood of confusion between a newly adopted mark and a registered trademark?

ESSAY QUESTION #1 – 10 points
If someone is deep linking to a web page on your web site, what mechanisms can you use from a technical and a legal standpoint to prevent this person from deep linking?
ESSAY QUESTION #2 – 20 points
You are outside legal counsel for a web site development company.  Prepare a memo to the CEO Feng Shui explaining when it is permissible to use the trademarks of a third party in the metatags of web sites that you are building.
ESSAY QUESTION #3 -20 points

The programming director of KMOV Channel 4 St. Louis is concerned about the possibility of her station being sued outside of the state of Missouri because of her company’s website www.kmov.com.  Provide the director with an e-mail describing i) what is jurisdiction, ii) the general test for jurisdiction on an Internet website, iii) analysis and conclusion of whether the www.kmov.com web site would subject her company to jurisdiction outside the state of Missouri, and iv) provide her with recommendations on how to modify the website to avoid or reduce the likelihood of Internet jurisdiction. 

ESSAY QUESTION #4 – 20 points

William Bailey, a resident of Missouri, purchased six million e-mail addresses and sent them all a one-time e-mail message to inform them to vote for Ralph Nader for president.  The e-mail message is:

Don’t be stupid, hug a tree like me and vote Nader in ’04!

The return address is forged and the headers have been stripped.  Has Mr. Bailey violated federal law or the law of the State of Missouri?  Explain.
