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SHORT ANSWER
(30 points total)



1 – What type(s) of intellectual property can protect inventions?

2 – Provide five examples of trade secrets owned by Yahoo!.

3 – Can a word that is generic for a certain class of goods or services ever becomes a federally registered trademark for a different class of goods or services?  Explain.
4 – Give an example of a person who has a “right of publicity” and explain why he/she has this right.

5 – Where is the federal court of appeals for the State of Missouri located, and what is its circuit number?

6 – What is stare decisis?

7 – What is the significance of when there is a “split among the circuits”?

8 – Can you protect a discovery of natural phenomena with intellectual property laws?  Explain.

9 & 10 – Provide examples of five websites that are clearly interactive and five websites that are clearly passive for purposes of Internet jurisdiction.
11 – How do you build rights in a trademark?
12 – Can a descriptive mark ever become a registered trademark?  Explain.
13 – When can you put a ® next to your service mark?
14 – What happens in a lawsuit when a defendant successfully challenges jurisdiction?
15 – What does it mean to say that there is a likelihood of confusion between a newly adopted mark and a registered trademark?

ESSAY QUESTION #1 – 20 points
You seek to launch a web site that will compare the prices for South African candy available for import into the United States.

1 - Can you reproduce the pricing information for the candy available from various web sites? Explain. [5 of 20]

2 - Can you have a robot spider crawl the web sites to obtain the pricing information for the candy?  Explain. [5 of 20]

3 - Can you have deep links to the portions of the various web sites were particular types of candy are being sold?  Explain. [10 of 20]

ESSAY QUESTION #2 – 20 points
You work for restaurant Panerita that offers PICAOYEOYE(R) brand spicy mustard with its sandwich.  The PICA mark is owned by ISUEURMOMA company.  

a) Can Panerita use the term PICAOYEOYE in the content of its web site?  Explain. [5 of 20]

b) Can Panerita include the term PICAOYEOYE as a keyword metatag in its web site? Explain. [10 of 20]

c) Can Panerita have a search engine keyword on PICAOYEOYE?  Explain. [5 of 20]

ESSAY QUESTION #3 -20 points

The programming director of KSDK Channel 5 St. Louis is concerned about the possibility of her station being sued outside of the state of Missouri because of her company’s website www.ksdk.com.  Provide the director with an e-mail describing i) what is jurisdiction, ii) the general test for jurisdiction on an Internet website, iii) analysis and conclusion of whether the www.ksdk.com web site would subject her company to jurisdiction outside the state of Missouri, and iv) provide her with recommendations on how to modify the website to avoid or reduce the likelihood of Internet jurisdiction. 

ESSAY QUESTION #4 – 20 points
You are starting up a new consulting company in your major with three of your closest friends on a shoestring budget.  Your friends do not understand trade secrets, but they do know that they need to protect themselves and their intellectual property.  

Draft an e-mail to your friends describing what trade secrets are, how to identify a trade secret, and how to protect them.  Provide at least three different examples of trade secrets that your company will want to start protecting immediately.

