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Instructions:  The start and end times for this test have been posted on the class website.  There is to be no sharing of answers or discussion of any kind for these test questions with students or other persons during the test.  If you have any questions, please e-mail me directly.  The “short answer” questions should be no than 2-3 sentences long.  You may write as much as needed to adequately and completely answer the “essay questions”.   Please note that the extra points on the test are bonus points.  Good luck!
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SHORT ANSWER
(24 points total)



1 – What action must be taken with the Copyright Office prior to filing a cause of action for copyright infringement of a computer software program?

2 – Can making a single unauthorized copy of a copyrighted work be considered infringement?

3 – At what time do you have a copyright in a story about a computer law professor who befriends a famous rock drummer?

4 – Why shouldn’t you just pay off a cybersquatter for money in excess of the registration fees without the use of a settlement agreement with appropriate clauses?
5 – What steps should you take before sending a cease and desist letter to a registrant of a conflicting domain name?

6 – If company SMARTEEPANTS has created a software program that allows you design new styles of blue jeans and dress pants, can you also create and develop a software program that allows you to design the same things? (Under copyright law only)  Explain.

7 – How is the term of a copyright affected based on whether or not the work qualifies for “a work made for hire”?

8 – Is a book that solely consists of public domain works subject to copyright protection?  Explain.

9 – What is the difference between statutory damages and actual damages?

10 – What does it mean to make a “fair use” of a copyrighted work?

11 – What does it mean for an object to be a staple article of commerce?

12 – What is a snapping service?

MULTIPLE CHOICE
(16 points)

Pick the best answer.

1 – Under the Copyright Act, is it lawful to resell a compact disc that you purchased at a store?  

A – Yes

B – No

C – Maybe

D – Only if the compact disc consists of country music.

2 – Can a work that contains only facts obtain copyright protection?

A – Yes

B – No

C – Maybe

D – Only if the work is a dictionary.

3 – If two people jointly create a computer software program in 2002, and person A was born in 1975 and died in 2035 and person B was born in 1980 and died in 2050, and the copyright registration on the program was obtained in 2004, in what year would the copyright terminate so that the public domain was freed to use the program?

A – 2125

B – 2120

C – 2074

D – 2054

4 – At the Copyright Office, what form might you use to register a copyright for a computer operating system?

A – Form TX

B – Form VA

C – From SR

D – Operating systems are not subject to copyright protection.

5 - At what time does a musician FooChoo obtain federal copyright protection on her original music?

A – Upon public performance.

B – Upon registration with the Copyright Office.

C – Upon recording the music onto a tape player.

D – None of the above.

6 – For an author to have a valid copyright in a particular work, the work must:

A - Be original.

B - Remain fixed in a tangible medium of expression.

C - Have involved a minimum degree of creativity. 

D – All of the above.

7 – Does the Copyright Office evaluate the artistic qualities of a work?

A – Yes.

B – No.

C – For paintings only.

D – Sometimes.

8 – Godaddy.com is a …

A – Registrar

B – Registry

C – Both of the above.

D – Neither.

ESSAY QUESTION #1 – 20 points
You are a graduate student working for University X that works as a paid Research Assistant for the Computer Science department in the field of software security.  While working your project at the computer lab at 2 a.m. one night after 5 cans of Mountain Dew, you devise a method of encrypting files for transmission of files point to point.  You make a few pages of notes and return to your home.  Over the weekend, you work at your on campus office to develop the software.

You provide a copy of the encryption software to your friend at Microsoft; he/she goes bananas and provides a copy to his/her boss.  His boss wants to buy all rights to the encryption software.  Who owns the encryption software and why?  Analyze the issues relating to the ownership of the encryption software.

ESSAY QUESTION #2 – 20 points
Classmate Chap Davepelle has developed a new search engine that allows users to search on a geographic location and locates and displays thumbnail pictures of web users’ pictures of that location.  Users who click on the thumbnail pictures are “deep linked” to the original photo on the web users’ web sites.

Chap has asked you if there are any legal issues with her new search engine.  You told him that there are issues of copyright infringement and fair use, but that you are not a lawyer and were no expert in the field but knew some of the basics.  He asked if you could explain to him copyright infringement and fair use, including how the two concepts fit together.  Please draft Chap an e-mail providing him with the basics of copyright infringement and fair use without making a fair use analysis, but rather suggesting a possible outcome of the fair use analysis based on the cases studied during class.

ESSAY QUESTION #3 -20 points

You represent Microsoft.  In house counsel has received a lot of e-mails lately advising him that various conflicting domain names are taking Internet users to unexpected web pages.  Accordingly, In house counsel seeks your assistance to identify and resolve these disputes.  

1.
What online tool(s) would you use to identify potentially infringing domain names?  Provide at least three examples, and explain briefly how they work.  

2.
Utilizing the aforementioned tools, identify five egregious conflicting domain names that you locate.  Provide the domain names; registrants name, city, state and country; and the website content (if any) in summary format.  

a.

b.

c.

d.

e.

3.
Provide in-house counsel with a brief explanation on the mechanisms available to resolve the domain name disputes.  Conclude by recommending a course of action.

