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Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer break!

1 – If you fall outside of a safe harbor of the DMCA, does that mean you are liable for infringement?

A – Yes

B – No

C – Maybe

2 – Under what section of the DMCA does an Internet Service Provider actually mean an Application Service Provider?
A – 512(a)

B – 512(b)

C – 512(c)

D – 512(d)

3 – Is a work consisting solely of preexisting works subject to copyright protection?
A – Yes

B – No

C – Maybe

4 – When the Federal Circuit hears a patent infringement case for the first time en banc, which court most likely was the previous court to hear the case?

A – Supreme Court

B – a District Court

C – a panel of the Federal Circuit

D – State Supreme Court

5 – What type(s) of intellectual property protects a new method of creating a LED?

A – Copyright
B – Patent
C – Trade Secret
D – B & C
6 – Can a web site print a picture of Angelina Jolie and Brad Pitt drinking a bottle of coke without the permission of Angelina and Brad, assuming it has rights to print the photo from the photographer?

A – Yes, right of publicity does not apply

B – No, right of publicity applies

C – No, it would be copyright infringement

D – Maybe, depending on whether the web site was a commercial web site or a non commercial web site.
7 – Would the web site http://www.drudgereport.com make Matt Drudge liable for Internet jurisdiction?

A – Yes

B – No

8 – Does a company have a trade secret in a document that a list of suppliers used for a new project? 

A – Yes

B – No

C – Maybe, depending on who has access to the document

D – Maybe, depending on the number of vendors listed in the document
9&10.
If operating system programmer Java completes creation and fixation of an operating system software program on July 1, 2004 for her employer, and her employer does not have a work made for hire clause in her employment agreement, (9) who owns the copyright in the program?  (10) If the company the registers the copyright on July 1, 2005, publishes the program on December 1, 2007, and Java dies on September 1, 2020, when does the copyright expire?
9.

A – Java.

B – Company.

C – Neither.

D – Joint ownership of the copyright.

10.

A – September 1, 2090

B – July 1, 2124

C – December 1, 2102

D – July 1, 2074

11 – If someone has a federal trademark registration on the mark “Golddigger” for a video game, and a third party seeks to use the trademark “Golddigger” for a type of ice cream, and assuming the mark “Golddigger” is not a famous mark, can the third party register the mark?

A – No, the mark “Golddigger” is a generic mark.

B – Yes, the mark “Golddigger” is a descriptive mark

C – Yes, the proposed use of the mark by the third party will not cause a likelihood of confusion with the federal trademark registration.

D – Maybe, it depends on the geographic areas in which the marks are used.

12 – Under the doctrine of trespass to chattels, access that exceeds the scope of authority but is nonetheless nominal will:
A – violate the doctrine.
B – not violate the doctrine.
13 – Can you include the mark of a competitor in the metatags of your website?
A – Yes
B – No
C – Maybe
14 – What is a keyword?

A – A word that is used in a domain name registration.

B – A word that is used to trigger paid advertising in an Internet search engine.

C – A word that is used in the active content of a web site.

D – A word that is subject to copyright protection.

15 – When you make an unauthorized download of a song over the Internet, what exclusionary right have you violated?
A – 106(1)
B – 106(3)  

C – 106(4)

D – 106(6)

16 – During development of a semiconductor chip, why might you start with a PLD instead of an ASIC?
A – The PLD bit stream is faster.

B – The PLD chip is cheaper to produce in mass scale.

C – The PLD may need to be further tailored to meet a particular customer’s needs. 
D – None of the above.

17 – If an employee creates a work that is outside the scope of his/her employment, but the work is part of a motion picture and the parties have agreed in writing that the work will be considered a work made for hire, who owns the work?

A – Employee – the work does not qualify as a work made for hire

B – Employee – the agreement is invalid in view of the employment arrangement

C – Employer – the work falls within the first part of the work made for hire definition

D – Employer – the work falls within the second part of the work made for hire definition

18 – If your invention is issued as a patent, what rights do you have with respect to the invention?
A – The right to practice the invention.

B – The right to exclude others from practicing the invention.

C – The right to demand at least a reasonable royalty from others that practicing the invention without a license from you.

D – B & C

19 – Assuming a proper prior purchase, is it lawful to resell a book to another?

A – Yes, the sale of the book implicates the first sale doctrine 

B – Yes, the sale qualifies as a fair use of the book

C – No, the sale qualifies as a reproduction

D – No, the sale qualifies as a distribution 

20 – If a database lacks originality and is not novel but persons without authority have limited access to and use of the database, the database is potentially subject to which of the following types of intellectual property protection:

A – Copyright

B – Patent

C – Trade Secret

D – All of the above

21 – Statutory Damages…

A – …may be elected at any time before rendering of final judgment

B – …are an alternative to actual damages and profits.

C – …are awarded for each work infringed.

D – All of the above

22 – Does the term during which a provisional patent application was pending count against the term of the nonprovisional patent application (assuming the nonprovisional patent application properly claims priority from the provisional patent application)?
A – Yes

B – No

C – Maybe

23 – Is time shifting a fair use?

A – Yes, time shifting is always considered a fair use.

B – Maybe, only if the time shifting is authorized.

C – No, time shifting qualifies as a violation of the copyright owner’s reproduction right.

D – No, time shifting qualifies as a violation of the copyright owner’s distribution right.

24 – Ignoring the DMCA, will reverse engineering of a software program be considered a fair use if the purpose is to obtain access to functional elements for the purpose of analyzing the security of the program?

A – Yes

B – No

C – Maybe

25 – Who is the administrative contact of ZakkWylde.com?

A – Zakk Wylde
B – Randy Canis
C – Chet Haun
D – Sven Isaksson
26 – What is the next step you should take after locating a conflicting domain name?

A – Send a cease and desist letter

B – Perform a background investigation

C – Nothing, no further action should be taken

D – File a UDRP
27 – Can an inventor create his/her own 102(b) public use bar?

A – Yes

B – No

28 – In resolving a domain name dispute, under which procedure/cause of action can you obtain an injunction against future infringement?

A – ACPA

B – DMCA

C – Both

D – Neither

29 – What happens the day after a .com domain name expires?


A – 
It is purged from the WHOIS database and available for registration by another.

B – 
It enters into a redemption period during which the domain name holder can pay an increased fee to renew the domain name.

C – 
The WHOIS record becomes unavailable.

D – 
Nothing

30 – Does a hard drive of a computer qualify as a digital audio recording medium under §1001?

A – Yes

B – No

C – Maybe

31 – Why was Napster found to be liable for contributory copyright infringement?

A – Napster had the right and ability to police its system and failed to exercise that right to prevent the exchange of copyrighted material.

B – Napster had actual knowledge that specific infringing material was available using its system, that it could block access to the system by suppliers of the infringing material, and that it failed to remove the material.

C – Both of the above.

D – Neither of the above.

32 – What type of clause as used in a software agreement indicates that the agreement supersedes all other oral and written agreements between the parties?

A – Assignments

B – Notice

C – Entire Agreement

D – None of the above

33 – What type of clause as used in a software agreement insures that the agreement will be fulfilled by the vendor?

A – Partial Invalidity

B – Force Majeure

C – No Joint Venture

D – None of the above

34 – Reduction to practice may be shown by:

A – Filing a patent application

B – Building and testing a working model

C – A&B

D – None of the above

35 – Are you guilty of violating 18 U.S.C. §1030 if you hack into the White House’s central server but do nothing other than review files?

A – Yes.

B – No.

36 – Are you guilty of violating 18 U.S.C. §1030 if you create a computer virus that launches a denial of service attack against Google.com?

A – Yes.

B – No.

37 – What type of patent claim might you be able to enforce in the United States against an infringer that has only one element of the claimed invention based in a foreign country?

A – Method
B – Apparatus

C – System

D – Product by Process

38 – Based on the cases we read and discussed, a statute prohibiting virtual child pornography is:

A – Constitutional

B – Unconstitutional

39 – What kind of damages may be recoverable under a civil action under the CFAA due to unauthorized access?
A – 
Loss of wasted development time of a computer database. 

B – 
Lost profits from loss of a competitive advantage.

C – 
A & B

D – 
None of the above.

40 – Why were sections of the Communications Decency Act of 1996 struck down by the Supreme Court?
A – The statutes were ambiguous on their face and therefore subject to selective enforcement.
B – The statutes were not narrowly tailored. 

C – The statutes abridged the First Amendment.

D – B & C

41 – Who can authorize a registrar transfer of a domain name?

A – 
Administrative Contact. 

B – 
Technical Contact.

C – 
Both of the above.

D – 
None of the above.

42 – FREEBIE
43 – Under Missouri state law, if you are 23 year old, are you guilty of violating state law by attempting to solicit sex with a 15 year old through electronic mail if the minor turns out to actually be a police officer?

A – Yes.

B – No.

44 – When does a court use the nominative use test instead of the likelihood of confusion test?

A – When the mark being used by the defendant is the mark of the plaintiff.

B – If the court does not find infringement under the likelihood of confusion test, it next looks at the nominative use test.

C – If the defendant is found to infringe plaintiff’s mark under the likelihood of confusion test, the defendant can defend itself under the nominative use test.

D – If the mark is descriptive, the nominative use test instead of the likelihood of confusion test.

45 – What happens to a case when the 8th Circuit rules differently on a similar set of facts to a case that was previously decided before the 5th Circuit?

A – Another circuit breaks the tie between the circuits.

B – The losing party will typically appeal to the Supreme Court citing a split among the circuits.

C – Nothing.

D – The 8th Circuit cannot rule differently on a similar set of facts from the 5th Circuit.

46 – If a 23-year old Missouri resident transports a 15-year old Illinois resident into Missouri for the purposes of filming the 15-year old engaged in sexual acts, what laws have been broken?
A – Missouri State Law

B – Federal Law

C – Missouri State and Federal Law

D – No laws have been broken

47 - At what time does a musician FooChoo obtain federal copyright protection on her original music? 

A – Upon public performance.

B – Upon registration with the Copyright Office.

C – Upon recording the music onto a tape player.

D – None of the above.

48 – What does Copyright Circular 61 describe?

A – Duration of Copyright: Provisions of the Law Dealing with the Length of Copyright Protection

B – Copyright Registration for Computer Programs

C – Reproductions of Copyrighted Works by Educators and Librarians

D – Copyright Registration for Online Works

49 – Who owns the trademark registration on the mark MONEYMONKEY?

A – 
Alfred Shallow

B –
Harvey Jenkins

C – 
George Derrickson

D – 
David Williams

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – Incomplete

Bonus Questions

· What topic(s) would you have liked to have spent more/less time discussing?

· Any advice on how to improve the class for future semesters?

