
CS 317: Computers and the Law a/k/a Intellectual Property for the Computer Scientist

Missouri University of Science and Technology

Spring 2011
Randy L. Canis 

TEST 3 – Final Exam

Tuesdays:  7:00 p.m. -9:30 p.m.
Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer!

1 – What branch of the U.S. Federal Government has the responsibility to interpret statutes?
A – Executive branch
B – Legislative branch
C – Judicial branch
D – Legislative and Judicial branch

2 – Ordinarily, an appeal from a panel decision at the Eighth Circuit will be to:
A – Supreme Court

B – En Banc Eighth Circuit

C – Eastern District of Missouri

D – None of the Above

3 – When the Statute of Limitations has run for a particular cause of action, you can no longer file suit for the particular cause of action.
A – True

B – False

4 – In the state of Missouri, you must be a celebrity to have a right of publicity cause of action.
A – True

B – False

5 – If you are based in Missouri, and operate a website on a server that is running in California, can you properly be sued in Colorado based on content available through the website? 
A – Yes
B – No

C – Maybe

6 – A former employee of company X that uses a vendor list of company X violates the trade secret rights of company X.

A – Yes

B – No

C – Maybe

7 – Patents and Trademarks have the same constitutional basis.
A – True

B – False

8 – The Registrar of Copyrights may reject a work for copyright protection on the basis of artistic merits.

A – True

B – False

9 – You have a copyright in a work that you create when:

A – The Registrar of Copyright issues a copyright registration

B – When you have a newly created software program that is saved on a computer hard drive

C – When you are an employee of a company and the work is outside the scope of your employment

D – B & C

10 – What parts of a program are subject to copyright protection beyond the source code and object code of the program?
A – Display screens of the program
B – Program logic
C – A & B

D – None of the above

11 – A method of operation implemented in a computer program may be protected by:
A – Patent protection

B – Copyright Protection

C – A & B

D – None of the above

12 – Can you properly register the copyright in a character of a video game?
A – No, if the character is a stock character

B – Yes, if the character is distinctive

C – A & B

D – None of the above

13 – In a video game involving police officers, game play involving “good cop/bad cop” is probably
A – Protectable expression
B – Unprotectable expression because of scenes a faire

C – Unprotectable expression because of substantial similarity

D – None of the above
14 – As an employee of a company, the determination of whether a work falls in or outside the scope of employment may affect the term of the copyright.
A – True

B – False

15 – The intent of authors affects how a work prepared by two authors is classified. 

A – True
B – False

16 – If a copyright owner sends you a bill for a work that you purchased second hand, assuming the work was properly sold to the person from whom you purchased the work, what should you do with the bill?
A – Pay it

B – Ignore it

17 – The most amount of money that you can get in statutory damages for copyright infringement of a work is $30,000.

A – True

B – False

18 – What is the most important factor in the fair use analysis?
A – Factor 1

B – Factor 2

C – Factor 3

D – Factor 4

19 – Your company is about to release a brand new video game and distribute it nationwide.  Before the product is announced and released, what should your company do with respect to the name of the product?

A – File for a copyright registration

B – File a patent protection

C – Perform a trademark search and file an intent-to-use trademark application

D – All of the above

20 – You should seek trademark protection on a trade name.
A – True

B – False

21 – You can properly use a TM denotation next to a mark that:
A – Is being used at common law

B – Is being used and for which a trademark application is pending

C – A & B

D – None of the above

22 – A generic mark is never protectable for the goods/services ordinarily associated with the generic mark.
A – True

B – False

23 – When is the sight, sound, and meaning test used?
A – When comparing the relative strengths of marks

B – When looking at the relatedness of the goods/services

C – When comparing the marketing channels used

D – None of the above

24 – You can reproduce a mask work for analysis and observation in order to make a new original mask work.

A – Yes

B – No

C – Maybe

25 – You can properly copy a database that only consists of original facts without infringing a copyright associated with the database.
A – Yes

B – No

C – Maybe

26 – So long as there is support in the specification of a patent, you can properly sue somebody for patent infringement.
A – Yes

B – No

C – Maybe

27 – A project manager who says “we need a new menu structure that works with our program” without further contribution should properly be considered an inventor of a patent application associated with the new menu structure.
A – Yes

B – No

C – Maybe

28 – You can properly file a patent application on a software invention that has not yet been programmed.
A – True
B – False

29 – If a printed publication describes all of the elements of your claimed invention, is the claimed invention still patentable?
A – Yes

B – No

C – Maybe

30 – Swearing behind:

A – Establishes an earlier filing date to overcome a cited reference in a 102(b) rejection
B – Cannot be used to overcome a cited reference in a 102(a) rejection
C – A & B

D – None of the above

31 – The specification of a patent application must describe

A – A written description of the claimed invention

B – How to make and use the claimed invention without undue experimentation
C – A best mode of practicing the invention
D – All of the above
32 - A composition of matter consisting essentially of:

A;

B; 

C; and 

D

Does a composition of matter A’, B, C, and D infringe?
A – Yes
B – No

C – Maybe

33 – Successful prosecution of a provisional patent results in a patent.
A – True

B – False

34 – If you discover relevant prior art to a pending application on which you are inventor, you must:
A – Bury it in the background

B – Forget about it

C – Have the patent attorney associated with the patent application file an IDS that cites the prior art to the Patent Office

D – None of the above

35 – You can put a competitor’s trademark in the metatag of your company’s website.
A – True

B – False

36 – What is the e-mail address for the administrative contact at Break.com?
A – admin@break.com
B – it@break.com
C – techncontact@break.com
D – None of the above

37 – Under which of the following procedures for receiving a domain name can you also seek an injunction against the registrant?
A – ACPA

B – UDRP

C – A & B

D – None of the above

38 – A UDRP takes place before a court.
A – True

B – False

39 – Technology that avoids geographic restrictions on territorial usage of playing video games is a violation of the DMCA.

A – True

B – False

40 – A registered agent is a prerequisite to obtaining the DMCA safe harbor for Transitory Digital Network Communications.

A – True

B – False

41 – If you fall outside of a safe harbor of the DMCA, does that mean you are liable for infringement?

A – Yes

B – No

C – Maybe

42 – Which DMCA exemption relates to content stored in a user’s account with an ISP and available online?

A – 512(a)

B – 512(b)

C – 512(c)

D – 512(d)

43 –A hard drive does not qualify under the AHRA as a digital audio recording device because it is not a material object within the meaning of the statute.

A – True

B – False

44 – Uploading names of copyrighted MP3 files of another without permission to a search index to enable other users to copy the MP3 violates which of the following exclusive rights:

A – §106(1)

B – §106(3)

C – §106(6)

D – It is not a violation of an exclusive right.

45 –You operate a peer-peer file swapping service and have the ability have to selectively block users’ access to the service, and a specific user continually violates the copyright right of others by posting copyrighted song files without permission.  If you fail to block the user’s access to the service and remove the song files after you have been given specific notice about the song files, ignoring the possible staple article of commerce defense, you have committed which of the following:

A – Vicarious Copyright Infringement

B – Contributory Copyright Infringement

C – A & B

D – None of the above.

46 – Under the doctrine of trespass to chattels, access that exceeds the scope of authority but is nonetheless nominal will:

A – violate the doctrine.

B – not violate the doctrine.

47 – Are you guilty of violating 18 U.S.C. §1030 if you hack into the Department of Energy’s central server but do nothing other than review files?

A – Yes.

B – No.

48 – A movie theater attendant may detain a person in a movie theater, without civil or criminal liability, for the person recording a 2-minute video clip on a mobile phone of the person’s child with the movie being projected on a screen in the background.

A – No, unless the movie is prominently featured in the video clip.

B – No, unless the movie theater attendant is a registered agent.

C – Yes, so long as the detention is with reasonable cause, in a reasonable manner, and for a reasonable time.

D – None of the above.

49 – Can capturing keystrokes that are sent over a network to an Internet website be considered a federal offense?

A – Yes

B – No

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – Just pass me, I need to graduate.

Bonus Questions

· What topic(s) would you have liked to have spent more/less time discussing?

· Any advice on how to improve the class for future semesters?
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