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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.   Please make your answers in bold or delete the incorrect answers for the multiple choice.

As discussed in class, you may use a partner on the exam.  However, you may not discuss the exam with anyone else beyond your partner.

Multiple Choice Questions:

1 – If your company’s software platform has a series of US patents that have been issued and cover all aspects of the software platform that are new, your company cannot be liable for patent infringement for its use and/or sale of embodiments of the software platform.

A – True

B – False

2 – In what ways may an invention be reduced to practice?

A – Actual reduction to practice
B – Constructive reduction to practice

C – A & B

D – None of the above

3 – The words of a preamble limit the scope of a claim.

A – Yes

B – No

C – Maybe

4 – Pre-AIA, experimental use can allow you to file a patent application even if the invention has otherwise been available to the public for more than a year.

A – True

B – False

5 – You can receive an office action for a pending provisional patent application.
A – True

B – False

6 – Can a recording artist terminate the transfer of copyright in his/her recording of a song if the recording was created pursuant to a work made for hire?
A – Yes

B – No

7 – By obtaining a mechanical license, you can record and release your own version of a song with a new arrangement.
A – True

B – False

8 – Napster was found guilty of:
A – Vicarious Copyright Infringement

B – Contributory Copyright Infringement

C – A & B

D – None of the above.

9 – If as a prosecuting attorney you do not have intent to deceive, your failure to disclose a known reference to the patent office during prosecution will not result in a finding of inequitable conduct.
A – True

B – False

10 – Who determines the meaning and scope of the patent claims asserted to be infringed in a patent infringement trial?
A – Judge
B – Jury
C – A & B
D – None of the above
11 – You can build rights in a trademark by properly using a word as a source indicator on a website.

A – True
B – False

12 – You must have first filed a service mark application before using the SM designation next to your service mark.
A – True

B – False
13 – To whom is patent 6,341,062 currently assigned (ignoring the corporate indicia)?

A – International Business Machines (IBM)

B – Facebook

C – Google

D – None of the above

14 – Copying text from a reasonable number of web pages from a website over a reasonable period of time could constitute a trespass to chattels.
A – Yes
B – No
C – Maybe
15 – A non-party to a certain patent application may not be able to know of the existence the patent application through public information (e.g., on the USPTO website) until patent issuance. 

A – True

B – False

Short Answer Questions:

1 – What must a person do with respect to an invention to be considered an inventor or co-inventor?  Explain.

2 – You are the owner of a patented invention.  What rights does the patent grant you with respect to (a) practicing the invention, and (b) enforcing your rights against third parties?

3 – Can an Examiner simply find two references that show all of the elements of your claim and then properly assert that your claimed invention is obvious?  Explain.

4 – Legally speaking, why didn’t Grokster have a centralized server like Napster?  Explain.
5 – Under current law, when will a court find that you have violated your duty to disclose?  Explain.
6 – When considering a third party’s trademark, when would nominative fair use be applicable?  Explain.
7 – Under the AIA, how can you expedite prosecution of a patent application?  Explain.
8 – Can a designation that is generic for one class of goods and services be protectable for another?  Explain.
9 – If you want to record and release a cover version of a song that has already been published, what must you do?  Explain.
10 – When and why might you file a continuation application?  Explain.

11 – Once you receive a final rejection in patent prosecution, is your only option to appeal or abandon the patent application?  Explain.

12 – Answer the following:

A – According to the patent office, who is the current owner of U.S. Patent 5,740,549?

B – According to issuance data, what is the patent number of the last Boeing patent to issue?

C – According to publication data, what is the publication number of the last University of Missouri patent application to publish?

13 – Will repeatedly downloading content from a number of web pages from a website over a short period of time constitute a trespass to chattels?  Explain.
14 – Can you obtain design patent protection on a graphical user interface (GUI)?  Explain.
Test 1 - BONUS
There are 25 available points on this section.  You can boost your post-curve test 1 score to a maximum of 100 points based on these additional test questions.
1 – When a federal court has diversity jurisdiction on a case, it is applying state law.

A – True

B – False

2 – You must file with a governmental agency in order to get trade secret protection.
A – True

B – False

3 – Copyright protection extends to a method of operation.
A – True

B – False

4 – If an employee of a company is acting within the scope of his or her employment in developing a software program, the company does not need a written agreement to own the copyright of the software program.
A – True

B – False

5 – Ignoring a possible fair use argument, you must have permission of the copyright owner to create a derivative work of a software program.
A – True

B – False

1 – When and why would an attorney use a secondary source in performing legal research?
2 – In software code of your software program is not literally copied, can a third party software program still infringe on your copyright?  Explain.
3 – What kind of damages are available for copyright infringement?  Explain.
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