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Test 1

Your Name: ____________

Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

You must complete the test on your own.  However, the test is open book, open note, and open Internet.

Multiple Choice Questions:

1 – A question of fact is determined:
A – By a judge in a judge trial
B – By a jury in a jury trial
C – A & B
D – None of the above
2 – You can have jurisdiction over another party in a case even if proper notice has not been provided.
A – True
B – False
3 – What kind of authority does a trial court need to try a case?
A – Original Jurisdiction

B – Appellate Jurisdiction

C – In Rem Jurisdiction

D – Personal Jurisdiction

4 – You must register a work with the Copyright office to:

A – Have copyright rights in a work

B – Be able to sue someone for copyright infringement

C – A & B

D – None of the above

5 – What is the range of statutory damages that may be awarded by a court in the case of an infringement of a single work? 

A - $750-$30,000

B - $200-$150,000

C - $0-$150,000

D – None of the above

6 – An idea is subject to copyright protection.

A – True

B – False

7 – For which type of worker do possibly not need a written agreement to own all copyright rights in a work created by the worker?

A – Employee

B – Independent Contractor

C – A & B

D – None of the above

8 – It is not copyright infringement to borrow from an existing work without permission when creating a work that qualifies as a parody.  

A – True
B – False
9 – Ignoring the DMCA, it is not a violation of Copyright law to reverse engineer computer software for any purpose.
A – True
B – False
10 – If an entire work is copied, can the copying of the work still be considered fair use?

A – YES

B – NO

11 – An unpublished customer list is subject to trade secret protection.
A – Yes
B – No
C – Maybe
12 – A compilation consisting of materials that are mostly available to the public can be protected under:
A – Copyright law
B – Trademark law
C – A & B

D – None of the above

13 – The protection of non-literal elements associated with a computer program may be limited based on part of the computer program being considered a method of operation.
A – True
B – False
14 – According to the Supreme Court, a company that facilitates transmitting individual video streams initiated by users from individual antennas violates which exclusive right: 
A – 106(1)
B – 106(2)
C – 106(3)
D – 106(4)
15 – What kind of intellectual property can protect computer software?

A – Copyright Law

B – Patent Law

C – Trade Secret Law

D – All of the above

Short Answer Questions:
1 – Has common law been a law that has been passed by a particular branch of government?  Explain the branch of law responsible for common law and how it comes to exist.
2 - If you are appealing a (a) patent case and (b) non-patent case from the eastern district court of Missouri, what court will hear the appeal?
A –

B – 

3 – Can a fictional character be subject to copyright protection outside of a specific work or specific works in which the character appears?  Explain.
4 – What is the significance of a transformative use in a fair use analysis?  Explain.
5 – If you are paying a non-employee to create an app for you, what should you include in the agreement to make sure that you own all created copyright rights in the work?
6 – Ignoring copyright issues, if a website is publicly available are you free to continually download and repurpose the content with a robot without impunity?  Explain. 
7 – What is the difference between an interactive website and a passive website, and why does it matter for finding jurisdiction of a website?  Explain.
8 – Provide five specific examples of websites that are clearly passive websites and active websites:

CLEARLY PASSIVE WEBSITES – 

CLEARLY ACTIVE WEBSITES – 

9 – If your company wants to protect its product release schedule for the upcoming year as a trade secret, what actions should it take to do so?

10 – When would a court apply the abstraction-filtration-comparison test in comparing a potentially infringing work against a copyrighted work?  Explain.
11 – Is reverse engineering a gaming system a violation of copyright law (ignoring any DMCA implications)?  Explain.
12 - You are a graduate student working for University X that works as a paid Research Assistant for the Computer Science department in the field of medical imaging.  While working on your project at the computer lab at 2 a.m. one night after 5 cans of Turn On soda, you devise a new method of image file comparison that reduces processing time by 30%.  You make a few pages of notes and return to your home.  Over the weekend, you work out of your house to develop the software that implements the method.

You provide a copy of the image file comparison software to your friend at a local hospital; he/she goes bananas and provides a copy to his/her boss.  The boss wants to work with you to market the software to other hospitals.  

12 - Who owns the image file comparison software and why?  
13 – If you want to parody a work in a new work, what must the new work include?

14 – Assuming that you lawfully purchased a text book in Brazil from a text book that was originally printed in Brazil, can the copyright owner of the text book stop you from reselling it in the United States?  Explain.
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