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Test 1

Your Name: ____________

Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

You must complete the test on your own, and your answers submitted must be your own work.  However, the test is open book, open note, and open Internet.

Multiple Choice Questions:

1 – Trade Secrets

A – Are protected under state law

B – Must be filed for and registered to obtain protection

C – A & B

D – None of the above

2 – You can be liable for repeated access to a website that is freely available on the Internet when:

A – The repeated access violated the terms of use of the website and caused a disproportionate load on the website server

B – The repeated access caused damage to the website owner

C – A & B

D – None of the above

3 – You can obtain copyright protection on computer software beyond the source code, object code, and screen displays.

A – True
B – False
4 – Copyright can protect a method of operation of computer software.

A – True

B – False

5 – What type of mark can be used in characterizing the services or goods provided or offered by another? 
A – Service mark

B – Trade mark

C – Collective mark
D – Certification mark
6 – If someone uses the source indicator SM, it means that a trademark application has been filed with mark associated with the indicator.
A – True
B – False
7 – Having a patent gives you the right to make the associated article.
A – True

B – False

8 – When a patent issues on an invention, the patent reflects that patent office’s believe that the invention is better than previous inventions.
A – True

B – False

9 – You can still properly file a patent application on an invention even if it has been used publicly for more than one year.
A – Yes
B – No
C – Maybe
10 – A case can be heard in federal court when:
A – There is a federal question at issue
B – There is a state question at issue but the plaintiff and the defendant in the lawsuit are from different states
C – A & B
D – None of the above
11 –An option to opt out of receiving further emails from a sender who is providing a notification that the terms have changed regarding a membership account to which you previously subscribed is required under CAN SPAM.
A – True

B – False

12 – Copyright registration of a work also protects an underlying character in the work.

A – Yes

B – No

C – Maybe

13 – Works created by what class(es) of worker require language in the written agreement with the worker reflecting that such works shall be considered “works made for hire”?

A – Employees within the scope of employment
B – Employees outside the scope of employment

C – Independent contractors

D – At least two of the above

14 – A question of fact is determined:
A – By a judge in a judge trial
B – By a jury in a jury trial
C – A & B
D – None of the above
15 – The Federal Circuit has what kind of jurisdiction of cases arising under Patent law?

A – Original Jurisdiction

B – Appellate Jurisdiction

C – In Rem Jurisdiction

D – Personal Jurisdiction
Short Answer Questions:

1 – You work for a software development business.  What efforts could you make to keep your list of customers and customer pricing as a trade secret?

2 – Assuming that source or object code is not copied, how could you compare one software program to another to determine whether copyright infringement has occurred?  Explain.
3 – How does scenes a faire limit the scope of copyright protection?  Explain.
4 – Can you file for trademark protection before you start using a mark in commerce?  Explain.
5 – Could SODA be a registered trademark?  Explain.
6 – What must an examiner at the patent office include in an office action to reject an invention as being obvious?

7 – Provide five specific examples of websites that are clearly passive websites and active websites:

CLEARLY PASSIVE WEBSITES – 

CLEARLY ACTIVE WEBSITES – 

8 – If you post an interactive website where customers can make purchases from anywhere in the United States, can you be subject to a lawsuit anywhere in the United States based on the website alone?  Explain.
9 – Under the CAN SPAM Act, are you prohibited from sending unsolicited commercial electronical mail messages?  Explain.
10 – Do you need to register a work to have copyright rights in the work?  Explain.
11 – If someone were to include © 2015 Facebook, Inc. on a webpage, what does the copyright notice mean?
12 – Can a work consisting solely of preexisting materials obtain protection under copyright laws?  Explain.
13 – If a plaintiff’s lawsuit is dismissed for lack of jurisdiction and the statute of limitations has not run, is the plaintiff out of luck for a possible recovery? 

14 - If you are appealing a (a) patent case and (b) non-patent case from the eastern district court of Missouri, what court will hear the appeal?

A –

B – 
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