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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.   Please make your answers in bold or delete the incorrect answers for the multiple choice questions.

As discussed in class, you may optionally use a partner on the exam.  You and your partner must then turn in the same exam.  However, you may not discuss the exam with anyone else beyond your partner, nor in any other way collaborate with others in completing this exam.

Multiple Choice Questions:

1 – In order for a company to be secondarily liable for which of the following types of copyright infringement must there be underlying direct copyright infringement by a third party that uses the services of the company?
A – Vicarious Copyright Infringement
B – Contributory Copyright Infringement

C – A & B

D – None of the above

2 – Which of the following types of infringement was Napster able to avoid by not charging a fee to end users for its services?
A – Vicarious Copyright Infringement

B – Contributory Copyright Infringement

C – Direct Copyright Infringement

D – None of the above
3 – The Audio Home Recording Act (AHRA) requires general purpose computers to recognize embedded audio generation information in digital audio files.
A – True
B – False
4 – A consumer need not mistakenly purchase an item from one source thinking it is from another for there to properly be a finding of initial interest confusion.

A – True
B – False
5 – You have the ability to amend the claims of your patent application to overcome an examiner’s rejection in an office action.
A – True
B – False
6 – Which of the following are true?
A – A design patent application can have more than one claim
B – A nonprovisional patent application must have more than one claim
C – A provision patent application need not have any claims
D – At least two of the above
7 – You can pay additional money to have your patent application processed faster by the USPTO.
A – True

B – False

8 – Which of the following tools will provide you with a listing of the domain names that are associated with email address as an administrative contact?
A – Reverse WHOIS search
B – WHOIS
C – Domain name term search
D – ICANN
9 – On what basis can you lose rights to your trademark on the basis by failing to mandate quality standards on the use of your trademark?
A – Willful blindness
B – Dilution by blurring
C – Dilution by tarnishment
D – None of the above
10 – The preamble of a claim limits the scope of the associated invention.
A – Yes
B – No
C – Maybe
11 – A dependent claim can be broader than the claim on which it depends.
A – True
B – False
12 – A simultaneous but individual transmission of a television program to multiple people at nearly the same time without authorization of the copyright holder violates what exclusive copyright right?
A – Right of reproduction
B – Right to create a derivative work
C – Right of distribution
D – Right of public performance
13 – In order for a court to find that your use of someone else’s material constituted fair use, you need to have first asked for permission to use the other’s material
A – True
B – False 
14 – Ignoring the DMCA, reverse engineering a software program is not copyright infringement.
A – Yes
B – No
C – Maybe
15 – Your use of a selfie image that you took of a celebrity and you on your personal, non-commercial Facebook page violates the right of publicity of the celebrity.
A – Yes
B – No
C – Maybe
Short Answer Questions:

1 – Why wasn’t Grokster able to avoid being liable for copyright infringement as determined by the Supreme Court?  Explain.
2 – If a third party threatened to sue me for using its trademark to describe its services without a license, what would my best defense be that my use is appropriate?
3 – When can I properly use the trademark of a competitor in the metatags of my website?  Explain.
4 – When can I properly purchase a keyword solely consisting of the trademark of a competitor for use in advertising my services?  Explain. 
5 – Can the disclosure contained in a patent application be the basis for more than one patent?  Explain.
6 – Your boss said she performed a Google search and a search of the patent office and could not find a patent application that your competitor claimed it had.  Explain to your boss why she may not be able to locate that patent application.
7 – As an inventor of a filed patent application, (a) what should you do to comply with your duty of disclosure requirement, and (b) what should you tell your co-inventor that he should do to avoid inequitable conduct?
8 – What is the relationship between a registrar and a registry, and how does that relationship effect how you would purchase a domain name?
9 – Can the look and feel of a website be subject to trade dress protection?  Explain.
10 – As an inventor, why is it important for you to review the specification of a patent application on which you names as an inventor prior to filing?  Explain.
11 – Why would you want to use an open transition when claiming a method related to computer software?  Explain.
12 – Can the publisher of a school textbook properly prohibit the MST bookstore from purchasing a particular textbook in a foreign country and reselling it under copyright law?  Explain.
13 – Can you recover more than $30,000 or less than $750 of statutory damages for infringement of a work?  Explain.
14 – Your friends wants to perform a skit about the latest Star Wars movie on his television show.  Absent obtaining a license from Disney, what should you tell your friend about his skit so that if she performs it she will not violate Disney’s copyright in Star Wars?  Explain.
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