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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.   Please make your answers in bold or delete the incorrect answers for the multiple choice.

As discussed in class, you may partner with your group on the exam.  However, you may not discuss the exam with anyone outside your group.

Multiple Choice Questions:

1 – Your company’s ownership of an issued, valid U.S. patent associated with a computer software program means that your company cannot be liable for a third party patent for your company’s implementation and use of the software program.

A – True

B – False

2 – In what ways may an invention be reduced to practice?

A – Actual reduction to practice
B – Constructive reduction to practice

C – A & B

D – None of the above

3 – Will preamble limit the scope of a claim:

A – Yes

B – No

C – Maybe

4 – If an inventor publicly uses an invention for less than a year before filing a patent application, can the invention still be properly patented?

A – Yes

B – No

C – Maybe, if experimental use applies

D – Maybe, if the inventor can swear behind the public use
5 – Who is the administrative contact at Blabbermouth.net?

A – Zakk Wylde

B – Admin, Domain

C – Admin, Tech

D – Borivoj Krgin 

6 – Company A’s product is reverse engineered by a person X.  Through the reverse engineering process, person X identifies a trade secret associated with product A and publicly discloses the trade secret.  Under trade secret law, has person X violated Company A’s trade secret rights?

A – YES

B – NO

C – MAYBE

7 – Person X hires Person Y to break into Company A to obtain a trade secret for a product.  Person Y obtains the trade secret and provides it to Person X.  Person X publicly discloses the trade secret.  Under trade secret law, has person X violated Company A’s trade secret rights?

A – YES

B – NO

C – MAYBE

8 – Can making a single copy of a copyrighted work be considered infringement?  

A – YES

B – NO

9 – Which of the following are requirements to have a copyright in a particular work?

A – Originality

B – Artistic Merit

C – A & B

D – None of the above

10 – Your fraternal organization is hosting a party for fraternity members and their friends at which music will be played.  There is no admission charge to the party. The songs performed will be original recordings of many popular artists.  CDs or MP3s with the songs were legally purchased from Best Buy or iTunes respectively. Without obtaining additional rights, will the performance of the songs be considered copyright infringement?

A – YES

B – NO

11 – Is a historical informational compilation subject to copyright protection?

A – YES

B – NO

C – MAYBE

12 – If you borrow parts from an original work and use them in a funny way, the resulting work will be considered a parody.

A – Yes

B – No

C - Maybe

13 – Who determines the meaning and scope of the patent claims asserted to be infringed in a patent infringement trial?

A – Judge

B – Jury

C – A & B

D – None of the above

14 – To whom is patent 7,233,997 currently assigned (ignoring the corporate indicia)?

A – British Telecommunications

B – Facebook

C – Twitter

D – None of the above

15 – You can receive an office action for a pending provisional patent application.

A – True

B – False

Short Answer Questions:

1 – What must a person do with respect to an invention to be considered an inventor or co-inventor?  Explain.

2 –There are two co-inventors on a particular invention.  Co-inventor A contributed to all twenty-five claims of the invention and co-inventor B contribute to a single claim of the invention.  If co-inventor A licenses the invention to a third party, how much compensation is due to co-inventor B?  Explain.

3 – Can two companies be a registrant of the same domain name at the same time?  Explain.

4 – What is a snapping service and why might you use it?

5 – If you want to parody a work in a new work, what must the new work include?
6 –  If your company wants to protect its customer list as a trade secret, what actions should it take to have trade secret rights in the customer list?

7 – Under the AIA, how can you expedite prosecution of a patent application?  Explain.
8 & 9 - You represent Twitter.  In-house counsel has received a lot of e-mails lately advising him that various conflicting domain names are taking Internet users to unexpected web pages or otherwise causing confusion.  In-house counsel has asked for your assistance to identify and resolve these potential disputes.  

8 – What online tools would you use to identify potentially infringing domain names?  Provide at least three examples, and explain briefly how they work.  

9 – Utilizing the aforementioned tools, identify five egregious conflicting Twitter domain names that you locate.  Provide the domain names; registrants name, city, state and country; and identify the website content (if any) in summary format.  

a.

b.

c.

d.

e.

10 – Can you determine whether a company has filed an application on a certain technology a year after the application would have been filed?  Explain.

11 –  If a patent application on which you are listed as an inventor is pending, and you find a book that includes information that could potentially render at least some of the claims of the patent application as being obvious, what must you do?  Explain.

12 – According to the USPTO, how many published patent applications at the time of publication are (or were) assigned to Adobe and what is the number of the last one to publish?

13 – Is a book that solely consists of preexisting works subject to copyright protection?  Explain.

14 – As an inventor on a patent application, how should you comply with the duty of disclosure during the prosecution of the patent application?  Explain.
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