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TEST 3 – Final Exam

Tuesdays:  7:00 – 9:30 p.m.
Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer!

1 – The timing of when you file a lawsuit may affect whether you can recover damages for infringement of an intellectual property right.

A – True

B – False

2 – The use of a celebrity’s image to promote a product is a violation of the celebrity’s right of publicity.

A – Yes

B – No

C – Maybe

3 – If the facts are substantially similar in a previous proceeding relative to a current proceeding, under what legal reasoning should the court rule in a similar manner?

A – Secondary sources

B – Blue pencil

C – Voir dire

D - Stare decisis

4 – An operator of a website may be subject to a lawsuit anywhere in the country.

A – Yes

B – No

C – Maybe

5 – A person’s personal Facebook page would likely cause them to subject to a lawsuit anywhere in the country.

A – Yes

B – No

C – Maybe

6 – The terms of a license agreement that is available for public download can be subject to trade secret rights.

A – Yes

B – No

C – Maybe

7 – Patents and Trademarks have the same constitutional basis.

A – True

B – False
8 – A computer program stored on a hard drive satisfies the fixation requirement.

A – True

B – False
9 – A short phrase may be protectable through what kind(s) of protection?

A – Patent

B – Trademark

C – Copyright

D – All of the above

10 – An agency relationship can arise by

A – Agreement among the parties

B – Ratification

C – Estoppel

D – All of the above

11 – Can an agent represent two principals in the same transaction?

A – Yes, so long as at least one party knows

B – Yes, so long as the agreement is in writing

C – No, unless the transaction is a real estate transaction

D – No, unless the parties both known and consent

12 – An agent can have express authority or implied authority—but not both.

A – True

B – False

13 – As an employee of a company, the determination of whether a work falls in or outside the scope of employment may affect the term of the copyright.

A – True

B – False

14 – Is a principal liable for an agent’s unauthorized acts?

A – Yes, if the agent has implied authority

B – Yes, if the principal ratifies the agent’s unauthorized acts

C – No, unless the principal is undisclosed

D – No, unless the agent is outside the scope of employment

15 – Your company is about to release a brand new video game and distribute it nationwide.  Before the product is announced and released, what should your company do with respect to the name of the product?

A – File for a copyright registration

B – File a patent protection

C – Perform a trademark search and file an intent-to-use trademark application

D – All of the above

16 – An employer is free to terminate an at will employee at any time so long as proper notice is given.

A – True

B – False

17 – If a certain amount of money is owed on a debt, and a lesser amount is paid in attempt to settle the debt, is the debtor still on the hook for the rest of the money?

A – Yes, if the debt is liquidated

B – Yes, if the debt is unliquidated

C – A & B

D – None of the above

18 – A request or invitation to negotiate is an offer.

A – True

B – False

19 – Can silence be acceptance?

A – Yes

B – No

20 – Can a return promise be sufficient consideration for contract formation?

A – Yes

B – No

21 – You can properly use a SM denotation next to a mark that:

A – Is being used at common law

B – Is being used and for which a trademark application is pending

C – A & B

D – None of the above

22 – A generic mark is never protectable for the goods/services ordinarily associated with the generic mark.

A – True

B – False

23 – When is the sight, sound, and meaning test used?

A – When comparing the relative strengths of marks

B – When looking at the relatedness of the goods/services

C – When comparing the marketing channels used

D – None of the above

24 – Which type of organization does not pass through income, losses, and credits through to members?

A – LLC

B – Limited Partnership

C – C-Corp

D – General Partnership

25 – Which organization does not have at least some members with limited liability?

A – LLC

B – Limited Partnership

C – C-Corp

D – General Partnership

26 – So long as there is support in the specification of a patent, you can properly sue somebody for patent infringement.

A – Yes

B – No

C – Maybe

27 – A project manager who says “we need a new menu structure that works with our program” without further contribution should properly be considered an inventor of a patent application associated with the new menu structure.

A – Yes

B – No

C – Maybe

28 – You can properly file a patent application on a software invention that has not yet been programmed.

A – True

B – False

29 – If a printed publication describes all of the elements of your claimed invention, is the claimed invention still patentable?

A – Yes

B – No

C – Maybe

30 – Swearing behind:

A – Establishes an earlier filing date to overcome a cited reference in a 102(b) rejection

B – Cannot be used to overcome a cited reference in a 102(a) rejection

C – A & B

D – None of the above

31 – The specification of a patent application must describe

A – A written description of the claimed invention

B – How to make and use the claimed invention without undue experimentation

C – A best mode of practicing the invention

D – All of the above

32 - A composition of matter consisting essentially of:

A;

B; 

C; and 

D

Does a composition of matter A’, B, C, and D infringe?

A – Yes

B – No

C – Maybe

33 – You can pay to expedite prosecution of a patent application with the patent office.

A – True

B – False

34 – If you discover relevant prior art to a pending application on which you are inventor, you must:

A – Bury it in the background

B – Forget about it

C – Have the patent attorney associated with the patent application file an IDS that cites the prior art to the Patent Office

D – None of the above

35 – Is a principal liable for the tort of an agent? 

A – Yes, so long as the tort was not an intentional tort

B – Yes, so long as the agent was acting within the scope of employment

C – No, unless the agent was on his/her way to work or eating lunch

D – No, unless the agent was negligent

36 – What is the e-mail address for the administrative contact at Break.com?

A – admin@break.com
B – it@break.com
C – techncontact@break.com
D – None of the above

37 – Under which of the following procedures for receiving a domain name can you also seek an injunction against the registrant?

A – ACPA

B – UDRP

C – A & B

D – None of the above
38 – Linking to technology that is developed or advertised to defeat technological protections against unauthorized access to a work is a violation of the DMCA.

A – Yes

B – No

C – Maybe

39 – Technology that avoids geographic restrictions on territorial usage of playing video games is a violation of the DMCA.

A – True

B – False

40 – A device sold in the US that modifies the rules of a specific computer game:

A – Violates the DMCA when offered by a third party not authorized by the software developer of the computer game.

B – Will be considered a fair use when offered by a third party not authorized by the software developer of the computer game.

C – Is only legal when authorized by the software developer of the computer game.

D – None of the above.

41 – If you fall outside of a safe harbor of the DMCA, does that mean you are liable for infringement?

A – Yes

B – No

C – Maybe

42 – Which DMCA exemption relates to content stored in a user’s account with an ISP and available online?

A – 512(a)

B – 512(b)

C – 512(c)

D – 512(d)

43 – The client, and not the attorney, is solely liable for a document submitted for an improper purpose.
A – True
B – False
44 – What clause enables the federal government to govern when there is a conflict between state and federal law?
A – Full Faith and Credit Clause
B – Privileges and Immunities Clause
C – Commerce Clause
D – Supremacy Clause
45 – The FTC can require a company to have counteradvertising in response to a finding that an advertisement was deceptive.

A – True

B – False

46 – Unsolicited items sent by mail to a consumer may be kept under which act:

A – Truth-in-Lending Act

B – Energy Policy and Conservation Act

C – Telephone Consumer Protection Act

D – None of the above

47 – Unless an exception applies, a security must be registered before it is offered to the public.
A – True

B – False

48 – Cautionary statements provide a safe harbor for forward-looking information

A – True

B – False

.
49 – When corporation A purchase the assets of corporation B, corporation A is automatically responsible for the liabilities of corporation B.
A – Yes

B – No

C – Maybe

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – Just pass me, I need to graduate.
Bonus Questions

· What topic(s) would you have liked to have spent more/less time discussing?

· Any advice on how to improve the class for future semesters?
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