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Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer!

1 – What area of preemption is usually addressed when considering right of publicity cases?
A – Patent Law

B – Trademark Law

C – Copyright Law

D – All of the above

2 – The use of a celebrity’s image on a website without permission of the celebrity is a violation of the celebrity’s right of publicity.

A – Yes

B – No

C – Maybe

3 – If the facts are substantially similar in a previous proceeding relative to a current proceeding, under what legal reasoning should the court rule in a similar manner?

A – Secondary sources

B – Blue pencil

C – Voir dire

D - Stare decisis

4 – The type of website content may affect the kind of jurisdiction to which the operator of the website is subject.
A – True
B – False
5 – Assuming that the statute of limitations has not run, a lawsuit that has been dismissed for lack of jurisdiction can be re-filed.
A – True

B – False

6 – The terms of a license agreement that is available for public download can be subject to trade secret rights.

A – Yes

B – No

C – Maybe

7 – Information from Company A that is generally available to the public:

A – Can still be subject to trade secret protection when Company’s A information is a selected subset of the public information that is not known by others, gives Company A a competitive advantage, and is under reasonable measures to keep the selected subject confidential.

B – Is not protected under trade secret law from copying even when the document including the information is stamped confidential.

C – Can be copied from a website of Company A without causing a trespass to chattels violations.

D – All of the above.

8 – If you create a new, non-parody movie featuring the Scooby-Doo, ignoring the issue of a possible fair use, have you violated the copyright rights owned by the creator of Scooby Doo?
A – No, unless the Scooby-Doo character recites a sufficient number of lines to cause copyright infringement to occur

B – No, unless actual video footage from prior Scooby-Doo video is used

C – Yes, because the inclusion of Scooby-Doo does not fall within the safe harbor

D – Yes, because the Scooby-Doo character is protected irrespective of any particular film

9 – A short phrase may be protectable through what kind(s) of protection?

A – Patent

B – Trademark

C – Copyright

D – All of the above

10 – A work that is not fixed cannot be subject to protection under the Federal Copyright Act.
A – True

B – False

11 – Using CNN’s factual information is a violation of the law when:
A – The factual information was a part of a compilation, and the used part copies the selection, coordination, and arrangement

B – CNN generates or collects information at some cost or expense, the value of the information is highly time-sensitive, the use of the information constitutes free-riding on CNN’s costly efforts to generate or collect it, the use of the information is in direct competition with a product or service offered by CNN, and the ability of other parties to free-ride on the efforts of the CNN would so reduce the incentive to produce the product or service that its existence or quality would be substantially threatened

C – A & B

D – None of the above

12 – If you purchased a properly licensed copy of a book, the publisher of the book cannot restrict you from reselling the book regardless of where in the world the original purchase of the book was made.
A – Yes

B – No

C – Maybe

13 – As a non-employee of a company, the determination of whether a work falls in or outside the scope of the definition of “work made for hire” may affect the term of the copyright.

A – True

B – False

14 – A corporate officer is not liable to a corporation’s shareholders for honest mistakes of judgment and bad business decisions.

A – True

B – False

15 – Will a corporation that purchases assets of another corporation be responsible for the liabilities of the selling corporation?

A – Yes, if the purchasing corporation continues the selling corporation’s business and retains the same personnel

B – Yes, if the sale is entered into by the purchasing and selling corporations for the purpose of escaping liability.

C – A or B

D – None of the above.

16 – How does company A infringe the mask work rights of company B?
A – Company A creates a mask work that is substantially similar to a material portion of the mask work of Company B’s chips covered by Company B’s mask work registration and reproduces Company B’s work solely for the purpose of teaching, analyzing, or evaluating the concepts or techniques embodied in Company B’s work or the circuitry, logic flow, or organization of components used in Company B’s work.

B – Company A creates a mask work that is substantially similar to a material portion ofthe mask work of Company B’s chips covered by Company B’s mask work registration and reproduces Company B’s work solely for the purpose of teaching, analyzing, or evaluating the concepts or techniques embodied in Company B’s work or the circuitry, logic flow, or organization of components used in Company B’s work to incorporate the results of such conduct in an original mask work for Company A which is made to be distributed.

C – A & B (but only when both conditions are met)

D – None of the above.

17 – If a certain amount of money is owed on a debt, and a lesser amount is paid in attempt to settle the debt, is the debtor still on the hook for the rest of the money?

A – Yes, if the debt is liquidated

B – Yes, if the debt is unliquidated

C – A & B

D – None of the above

18 – How is a price list treated in contract law?
A – An invitation to negotiate
B – A firm offer
C – A revocable offer
D – None of the above

19 – A person can make a contract acceptable only by the other party performing an act.  
A – No, silence by the promisee can never be an acceptance
B – Yes, if the subjective intent of the promisor is clearly expressed
C – Yes, if the promisor phrases the offer such that the offer becomes a unilateral contract
D – No, since the contract would be a voidable contract.

20 – Will a second contract that provides additional funds for construction of a building already agreed to under a first contract be enforceable?
A – Yes, the continued building of the building is sufficient consideration
B – Yes, if the builder of the building incurred unforeseen circumstances and the case is before a sympathetic court
C – No, unless the building is already finished and the second contract is deemed by the court to be past consideration

D – No, unless the builder obtains a release from the payor

21 – You can properly use a ® indicator next to a mark that:

A – Is being used at common law

B – Is being used and for which a trademark application is pending

C – A & B

D – None of the above

22 – A mark that is generic for type of goods/services is never protectable for another type of goods/services.

A – True

B – False

23 – When is the sight, sound, and meaning test used?

A – When comparing the relative strengths of marks

B – When looking at the relatedness of the goods/services

C – When comparing the marketing channels used

D – None of the above

24 – In a sole proprietorship, credits can after the owner’s personal assets to satisfy and debts of the business.
A – True
B – False

25 – Which organization can be deemed a pass-through entity for tax purposes?
A – A partnership
B – A limited liability company that has elected to be taxed like a corporation
C – A & B
D – None of the above
26 – An antecedent basis rejection may be made on the basis of:
A – The claims
B – The specification
C – A & B
D – None of the above

27 – A project manager who says “we need a new menu structure that works with our program” without further contribution should properly be considered an inventor of a patent application associated with the new menu structure.

A – Yes

B – No

C – Maybe

28 – You can properly file a patent application on an invention that has not yet been created.

A – True

B – False

29 – The filing date and the invention date can be different before the patent office:
A – Under Pre-AIA only

B – Under Post-AIA only

C – Under Pre-AIA and Post-AIA

D – None of the above

30 – Under pre-AIA, the sale of rights to an invention more than a year before the filing of a patent application bar the proper filing of a patent application.

A – Yes

B – No

C – Maybe

31 – An enablement rejection may properly occur when the scope of the claims are narrowed beyond the basis contained in the specification.
A – True
B – False
32 – A preamble of claim limits the scope of the claim.
A – Yes

B – No

C – Maybe

33 – An invention that consists of existing elements from multiple sources combined in a way that produces no new synergies:
A – Will be rejected under 101

B – Will be rejected under 102

C – Will be rejected under 103

D – All of the above

34 – You have one year to file a nonprovisional patent application that claims priority to a provisional patent application.
A – True

B – False

35 – Patents and Copyrights have the same constitutional basis.

A – True

B – False

36 – What is the e-mail address for the administrative contact at AboveTheLaw.com?

A – admin@abovethelaw.com
B – it@break.com
C – web@breakingmedia.com
D – None of the above

37 – Under which of the following procedures for receiving a domain name can you obtain ownership of the domain name?

A – ACPA

B – UDRP

C – A & B

D – None of the above

38 – Would the DMCA would be violated by offering a device that circumvents a technological protection measure put in place by a copyright owner to control access to a copyrighted work if the device has only limited commercially significant purpose or use other than to circumvent a technological measure that effectively controls access to the underlying copyrighted work?

A – Yes, but only when the device is primarily designed or produced for the purpose of circumventing a technological measure that effectively controls access to the copyrighted work.
B – Yes, but only when the device is marketed by that person or another acting in concert with that person with that person's knowledge for use in circumventing a technological measure that effectively controls access to the copyrighted work.
C – A & C B (but only when both conditions are met)
D – None of the above

39 – Technology that avoids geographic restrictions on territorial usage of playing video games is a violation of the DMCA.

A – True

B – False

40 – How does fair use apply to copyrighted works after enactment DMCA?
A – Once lawful access to a work is obtained, fair use applies to subsequent use of the work.

B – Congressionally passed so-called “fair use” exceptions to 1201 do not violate the DMCA

C – Rulemaking performed by the Library of Congress can exempt certain actions from violating the DMCA and thereby create a type of fair use exception

D – All of the above

41 – If you comply with all of the conditions surrounding a section 512 safe harbor of the DMCA, does that mean you are liable for infringement for the actions associated with that section?

A – Yes

B – No

C – Maybe

42 – Which DMCA exemption relates to content stored as a result of caching materials for viewing?  
A – 512(a)

B – 512(b)

C – 512(c)

D – 512(d)

43 – The client, and not the attorney, is solely liable for a document submitted for an improper purpose.
A – True
B – False
44 – What clause enables the federal government to govern when there is a conflict between state and federal law?
A – Full Faith and Credit Clause
B – Privileges and Immunities Clause
C – Commerce Clause
D – Supremacy Clause
45 – The FTC can require a company to have counteradvertising in response to a finding that an advertisement was deceptive.

A – True

B – False

46 – Unsolicited items sent by mail to a consumer may be kept under which act:

A – Truth-in-Lending Act

B – Energy Policy and Conservation Act

C – Telephone Consumer Protection Act

D – None of the above

47 – Unless an exception applies, a security must be registered before it is offered to the public.
A – True

B – False

48 – Cautionary statements provide a safe harbor for forward-looking information

A – True

B – False

.
49 – A new work adds something new to an existing work, with a further purpose or different character, altering the first with new expression, meaning, or message may be a fair use when:
A – The new work does not supersede the existing work

B – The copyright owner of the new work has a license from the copyright owner of the existing work

C – A & B
D – None of the above

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – Anything that I can get, given how distracting I was on a consistent basis to other students in the class despite Professor Canis constantly telling me and my friends to stop.  
Bonus Question(s)

A – How can the class project be improved?
B – What topic area of the class did you find most confusing?
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