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TEST 3 – Final Exam

Tuesdays:  4:00 – 6:30 p.m.

Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer!

1 – The UCC is a federal law.
A – True
B – False
2 – You can still be liable under a state of federal statute if you fire an “at will” employee.

A – True

B – False

3 – Proper contract consideration does not have to be money.

A – True

B – False

4 – I am contracted to finish your basement $10,000.  After being paid $5,000 and finishing part of your basement, I tell you that I need an extra $2,000 to finish the basement.  You agree to pay the money.  After I finish the basement, you only pay me the original remaining $5,000.  I sue you for the extra promised $2,000.  Why do I lose?

A – Past consideration

B – Grossly inadequate consideration

C – Preexisting duty

D – Illusory promise

5 – What is the type of clause that excuses performance in limited circumstances?

A – Time is of the essence

B – Choice of law

C – Force Majeure

D – Severability
6 – A commercial work can still be considered a parody under fair use analysis.
A – True

B – False

7 – If you have a commercial where someone speaks so as to imitate the voice of a famous signer, your commercial might:

A – Qualify as a fair use of the famous signer’s voice

B – Infringe the copyright in a song originally performed by the famous signer
C – Infringe the patent that the famous signer has in his/her voice

D – Violate the right of publicity of the famous signer
8 – A voidable contract is not an actual contract that can be enforced by either party.

A – True

B – False

9 – If you receive an offer to purchase goods for a specific price, and you are not very interested in purchasing the goods at the offered price as you would like a lower price, the words you use in your response to the offer can affect whether the offer for the original is still outstanding.

A – True

B – False

10 – An employee is entrusted with funds of his/her employer.  The employee usurps some of the funds for personal use.  The employee has committed what criminal act:

A – Forgery

B – Obtaining goods by false pretenses
C – Embezzlement

D – Insider trading

11 – Which document(s) are filed with the secretary of state for a LLC:

A – Articles of Organization

B – Operating Agreement

C – A & B

D – None of the above

12 – If a partner of a business does not bring an offer to purchase goods sold by the partnership, and instead fulfills the purchase of goods on his/her own, the partner has:

A – Violated his/her duty of care

B – Violated his/her duty of loyalty

C – Exceeded the scope of his implied powers

D – At least two of A, B, and C above

13 – What type(s) of domain name dispute resolution can result in you recovering attorney’s fees?
A – UDRP

B – ACPA

C – Snapping services

D – At least two of A, B, and C above

14 – You can register a block that prohibits your trademark from being registered in all of the various new domain name extensions.
A – True

B – False

15 – A provisional patent application can undergo patent prosecution and ultimately result in a patent.

A – True

B – False

16 – A patent application

A – Will not publish until issuance of a patent if a nonpulication request as included with the patent application when filed

B – Will ordinarily publish 18 months after the filing of the first provisional patent application in the patent filing family

C – Will ordinarily publish 18 months after the filing of the first nonprovisional patent application in the patent filing family if there is no provisional filing in the patent family

D – At least two of A, B, and C above
17 – An unintended error of forgetting to cite a material patent to the patent office may properly result in inequitable conduct.

A – True

B – False

18 – On appeal, the standard of review may change relative to the district court based on whether subsidiary fact-finding was performed by the district court in construing the claims.

A – True

B – False

19 – After a patent has issued, you can challenge the validity of the patent:

A – In a post grant proceeding before the patent office

B – In district court litigation

C – A & B

D – None of the above

20 – What tool(s) may be used to search for domain names by registrant?
A – Domain name term search

B – Reverse WHOIS search

C – Registrar unlocking 

D – At least two of A, B, and C above

21 – Shareholders of an organization that provides limited liability may still be personally liable:

A – When the corporate veil is pierced

B – When the corporation is a foreign corporation

C – When synergies have been identified

D – Under no circumstances

22 – If you have won the St. Louis Blues Fan of the Year Award, your use of the mark on your personal website to celebrate your award will likely be:
A – Considered trademark infringement

B – Considered a nominative use

C – A & B

D – None of the above

23 – If you use your competitor’s trademark as a metatag in your website, your usage of the trademark will constitute:

A – A fair use

B – A nominative use

C – Initial interest confusion

D – None of the above

24 – The use of a keyword of a third party to trigger an advertisement for a different party constitutes trademark infringement.

A – Yes

B – No

C – Maybe

25 – You obtain trade secret protection for a particular item by:

A – Filing for protection with a governmental organization

B – Implementing measures to maintain the particular item as confidential

C – A & B

D – None of the above

26 – Your use of a trademark that is confusingly similar to a third party’s trademark may constitute:
A – A fair use

B – A nominative use

C – Initial interest confusion

D – None of the above
27 – When can a service provider be contributorially liable for trademark infringement?
A – If the service provider intentionally induces another to infringe a trademark
B – If the service provider continues to supply its services to one whom it knows or has reason to know is engaging in trademark infringement
C – A & B
D – None of the above
28 – Failure to maintain control over one’s trademark may cause the trademark owner to lose its trademark.

A – True

B – False

29 – You can obtain trade dress protection over a feature that is functional.

A – True

B – False

30 – The look and feel of a website may be subject to trade dress protection.

A – True

B – False

31 – The way the specification is drafted can affect:
A – The scope of the claims

B – The validity of the claims

C – A & B

D – None of the above

32 – The preamble of a claim acts as a claim limitation.

A – Yes

B – No

C – Maybe

33 – The character of the lines in the drawings affects the scope of protection in design patents.

A – True

B – False

34 – Computer generated icons on a display are protectable through:

A – Utility patent protection

B – Design patent protection

C – Plant patent protection

D – None of the above

35 – What type of intellectual property protection protects a title of a work?

A – Trademark protection

B – Copyright protection

C – Patent protection

D – At least two of A, B, and C above

36 – You can obtain trademark protection through:

A – State law

B – Common law

C – Federal law

D – At least two of A, B, and C above

37 – To obtain a trademark registration with the USPTO, you must submit a specimen showing use of the mark in commerce regardless of the type of trademark application filed.

A – True

B – False

38 – The classification of a mark as being a descriptive mark or a suggestive mark affects whether secondary meaning must be shown for the mark to be protectable.

A – True

B – False

39 – Having a patent gives you the right to practice the underlying invention covered by the claims of the patent.

A – True

B – False

40 – At the filing of the patent application or during the prosecution of the patent application, an inventor must present proof showing possession or knowledge of each feature of the invention to a corroborating witness in sufficient detail to enable one skilled in the art to practice the invention.
A – True

B – False

41 – As of the date of the posting of the final examination, the current test for patent eligibility as implemented by the USPTO is determining whether a process is tied to a particular machine or apparatus, or whether it transforms a particular article into a different state or thing.

A – True

B – False

42 – If an invention has been issued a patent by the USPTO, the patent reflects a determination by the USPTO that the invention is better than preexisting technology.
A – True

B – False

43 – In attacking someone, a person may commit:

A – Assault only

B – Battery only

C – Assault or battery

D – Battery and, depending on the circumstances, assault

44 – If you have terms of use on a website that prohibits automated access to a website, and a party uses a computer program to continually access the website that causes the website host to have to purchase increased hosting services to operate its website because of the automated access, the automated access:

A – Constitutes in invasion of privacy

B – Gives rise to abusive litigation

C – Constitutes conversion

D – None of the above

45 – If I purchase a musical CD in Europe, I can resell the CD in the United States without permission of the copyright holder associated with the musical CD.

A – True

B – False

46 – If my use of someone’s copyrighted work constitutes a fair use, I do not need to:

A – Get permission from the author or owner to use the copyrighted work

B – Pay a license fee to use to use the copyrighted work

C – A & B

D – None of the above

47 – During trial, you can impeach a witness by submitting into evidence:

A – A motion of summary judgment

B – A discovery request for the witness

C – A deposition of the witness

D – By asking a question calling for a narrative

48 – When a person talks, his/her words are automatically subject to federal copyright protection if what he/she says is original.
A – True

B – False

49 – A website can be used as a basis for establishing jurisdiction over a party:

A – When the basis for the lawsuit is content on the website

B – When the basis for the lawsuit has no relationship with the content on the website

C – A & B

D – None of the above

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – I can’t imagine why you would select this as your answer.
Bonus Question(s) – Please include at the end of the spreadsheet

A – What were your feelings about the course text book?
B – How would you make class more interactive (if at all)?
C – The advice I most want to give is…
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