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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.  Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Your answers may be a few words, a single sentence, or a short paragraph.  Make sure your answers are complete as written without reference to non-included material. 
By submitting this test, you agree that your work on the test including your answers is your own.  While you may consult your book, notes, and any classroom recording available to you, you may not consult with any other person including other students in completing your test.
Multiple Choice Questions:

1 – What kind of authority does a district court have to hear a patent infringement case?
A – Original Jurisdiction
B – Federal Question Jurisdiction
C – A & B
D – None of the Above
2 – Copyright law can be used to protect someone’s name from commercial appropriation.
A – True

B – False

3 – You must file for registration with an applicable governmental organization to obtain which of the following types of intellectual property protection:

A – Trade Secret

B – Copyright

C – Right of Publicity

D – None of the Above

4 – A patent can be invalidated by a court on the basis that it is not better than existing technology.
A – True

B – False

5 – A sale of rights to a patent more than a year before patent filing may be a cause to invalidate a patent.
A – True

B – False

6 – A published patent application counts as prior art against you on:
A – The date of conception

B – The date of invention

C – The date of publication

D – The date of filing
7 – The priority date of the filing of an application can affect which version of 102 is applicable to the particular application.

A – True

B – False
8 – Can an inventor create his/her own bar under pre-AIA 102(b)?

A – Yes

B – No

C – Maybe
9 – Who is the senior party in a patent interference?

A – The first to file

B – The first to reduce to practice

C – The first to conceive of the invention

D – None of the above
10 – The date of conception still matters under the AIA for determining who is awarded the patent.
A – True

B – False
11 – A patent application can be filed on an invention before an embodiment of the invention is actually built.

A – True

B – False

12 – A diagnostic test that that is based on a newly determined correlation but only uses conventional methods to measure the correlation is:
A – Most likely patent eligible

B – Most likely patent ineligible

13 – If inventor A and inventor B independently invented the same invention, and inventor A conceived and filed 1 month before inventor B but inventor B publicly disclosed the invention 1 month before inventor A filed, then the same inventor will be awarded the patent under both pre-AIA and AIA patent law.

A – True

B – False

14 – If an invention is being publicly used for more than a year, but its use was for testing claimed features of the product that can be supported by documentation, is the invention still patentable under pre-AIA?

A – Yes

B – No

15 – Under which version(s) of the U.S. patent laws can you swear behind a reference?

A – Pre-AIA

B – AIA

C – Both Pre-AIA and AIA

D - Neither
Short Answer Questions:
1.
If you have a patent infringement case being held in the eastern district of Missouri, and your opponent seeks to appeal the decision, will the federal circuit hear the appeal?  Explain.
2.
Can an earlier reference still anticipate your invention if not all of your elements are actually described in the reference? Explain.
3.
Why must you show a specific and substantial utility in a chemical patent application? 
4.
Excluding the experimental use exception, if you have been using an invention privately, in secret for more than 1 year, can you still properly seek patent protection?  Explain under both AIA and pre-AIA law.

5.
When can you offer an invention for sale and still properly file for patent protection on the invention?  
6.
Are sales to a supplier activity that could potentially invalidate a patent or patent application depending on when they occurred?  Explain.
7.
Does a document in an Internet database that pre-dates the filing of your patent application by more than a year and describes all elements of your invention anticipate your invention?  Explain under both AIA and pre-AIA law.
8.
If an invention has been publicly used for more than a year, when can you still properly file to obtain patent protection on the invention?  Explain under both AIA and pre-AIA law.

9.
Are you barred from properly seeking to patent a microorganism?  Explain.

10.
Will a third party non-informing use of an invention more than a year before filing bar you from properly seeking patent protection (e.g., as an independent inventor) on the same invention pre-AIA and post-AIA?  Explain.

11.
Assuming you are the sole inventor of an invention, under what circumstances can you file for patent protection on the invention if someone else publicly discloses invention A before you have filed a patent application on invention A for both pre-AIA and AIA?

12.
Under pre-AIA and post-AIA law, name two situations in which a date that a document first becomes published is not the date on which the document will be considered prior art.  

13.
 Will a document available on the Internet prior to your patent application filing bar you from properly seeking patent protection on your invention under pre-AIA and post-AIA law?  Explain.

14.
Answer the following:

A – According to the patent office, who is the current owner of U.S. Patent 6,341,062?


B – According to issuance data, what is the patent number of the last Express Scripts patent to issue?


C – According to publication data, what is the publication number of the last Microsoft patent application to publish?
2

