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1 – To seek international patent protection, you have to explicitly and separately seek a foreign filing license.
A – True

B – False

2 – If I first file in the United States and then properly file in a foreign country, in accordance with the Paris Convention I will have a priority date of the:

A – The filing date of the US patent application
B – The filing date of the foreign application

C – A & B

D – None of the above

3 – While a PCT application is pending, you can submit amendments and/or arguments through which of the following mechanisms:
A – Article 19 amendment

B – Article 34 amendment

C – A & B

D – None of the above

4 – The US practice of claim amendments is ______ relative to the EPC practice of claim amendments.
A – The same

B – Stricter

C – More liberal

5 – There is:

A – An international patent application

B – An international patent

C – A & B

D – None of the above

6 – Which of the following procedures can a third party use to challenge your issued patent before the USPTO?
A – Post Grant Review (PRG)

B – Inter Partes Review (IPR)

C – Supplemental Examination

D – At least two of the above

7 – A third party that meets every element of a system claim, where one of the elements is outside of the US, infringes the system claim in the US.

A – No

B – Yes, if the extraterritorial claim element is not significant

C – Yes, when the beneficial use and function of the whole operable system is within the United States
D – Yes, only when there is also infringement in the foreign country.

8 – If a patent in the US covers a particular method, and the method is performed in a foreign country and the created article is brought into the US, has the US patent been infringed?

A – No, since the method was not performed in the US
B – Yes, so long as the article it is not materially changed by a subsequent processes
C – Yes, so long as the article is not a trivial and nonessential component of another product
D – B & C

9 – Certain research performed at a university that is covered by a third party’s patent is excusable from infringement under a common law experimental use exception.

A – Yes

B – No

C – Maybe

10 – Under the ANDA, you can make preparations to launch a generic prescription when the patents for a particular drug described in the Orange Book expire.

A – True

B – False

11 – Which of the following defenses bars damages pre-suit?

A – Laches

B – Estoppel

C – A & B

D – None of the above

12 – An employer’s shop right provides ownership of the employee’s patent made during employment.
A – Yes

B – No

C – Maybe

13 – At present, a permanent injunction is ordinarily granted when someone has been found to infringe your patent.

A – True

B – False

14 – A reasonable royalty is the sole amount of damages that can be obtained from infringing a utility patent.
A – True

B – False

15 – A company can be liable for infringement even when it has not performed the claimed steps or elements.
A – True

B – False

16 – To commit direct infringement:

A – An entity performs all of the steps of a claim

B – A first entity performs some of the steps of the claim, and a separate entity performs the remaining steps of the claim but that are attributable to the first entity
C – A & B
D – None of the above
17 - A design for an article of manufacture that is dictated primarily by the function of the article may properly be subject of a design patent.
A – True

B – False
18 – You can obtain a design patent on:
A – Configuration of an article of manufacture
B – A functional aspect of an article of manufacture
C – A & B
D – None of the above
19 – A design patent can include more than one claim.
A – True

B – False

20 – To obtain a patent on a computer icon, you must:
A – Show the computer icon in dashed lines in the drawings associated with the patent application filing
B – Include a written description that describes usage of the computer icon
C – Show the functionality associated with the underlying app
D – Represent the icon as part being on a computer display
21 – As an inventor, you may committed inequitable conduct by accidently failing to disclose material prior art that was known to you:

A – Prior to filing

B – After filing

C – A & B

D – None of the above

22 – A certificate of correction:

A – Must be initiated by the patent owner
B – Must be paid for by the patent owner
C – A & B
D – None of the above
23 – Claims can be broadened post issuance with a:

A – Certificate of correction

B – Reexamination

C – Reissuance

D – At least two of the above

24 – Inventorship of a patent or patent application can:

A – Be corrected during patent prosecution

B – Be corrected post issuance

C – A & B

D – Never be corrected

25 – After literal infringement of claims are found in litigation, the doctrine of equivalents must also be considered for such claims.

A – True

B – False

26 – Function way result is the current and only test for the doctrine of equivalents.
A – True
B – False

27 – Prosecution history estoppel may limit:

A – Claim scope for literal infringement

B – Claim scope under the doctrine of equivalents

C – A & B

D – None of the above

28 – A patent is still valid if its claims when considered under the doctrine of equivalents could read on the prior art.

A – True

B – False

29 – Who must perform a search of the prior art?

A – An examiner during examination of a patent application

B – An applicant prior to patent application filing

C – An application after patent issuance

D – At least two of the above

30 – You can obtain more than one patent on the basis of the same specification.

A – True

B – False

31 – On appeal, all aspects of claim construction are determined de novo by the court of appeals.

A – True

B – False

32 – An algorithm is required to support a software-related patent claim that is:
A – In means plus function format

B – Not in means plus function format

C – A & B

D – None of the above

33 – All the claims of a valid patent must be enabled at the timing of the original filing of the patent.
A – True

B – False

34 – In the US, a proper dependent claim can be broader than the claim on which it depends
A – True

B – False

35 – How you draft and rely on the claim preamble can affect whether the preamble is construed as a claim limitation during patent infringement litigation.
A – True

B – False

36 – Which of the following claim transitions permit removal of an element when determining infringement:
A – Open

B – Hybrid

C – A & B

D – None of the above

37 – In an obviousness determination involving multiple references, a teaching that one of the references teaches away from the proposed combination can be a strong argument as to why the combination of references is not obvious.

A – True

B – False

38 – The USTPO has a bright line test for what constitutes significantly more in considering patent eligibility.

A – True

B – False

39 – An examiner can use any valid third party patent application to supply missing elements to reject my patent application:

A – If such third party patent applications were published prior to the filing of my patent application

B – If such third party patent applications were filed prior to the filing of my patent application

C – When such third party patent applications are in an analogous field to my patent application
D – None of the above

40 – The “machine or transformation” test is the sole test for determining software patent eligibility.

A – True

B – False

41 – After my public disclosure of my invention, I have a grace period in which to file my patent application:
A – Under the AIA

B – Under pre-AIA

C – A & B

D – None of the above
42 – I can file a patent application to protect an invention that I have not built or tested.
A – True

B – False

43 – A published patent application counts as prior art as of its filing date:
A – Under the AIA

B – Under pre-AIA

C – A & B

D – None of the above
44 – A commercial sale of my invention bars me from properly seeking patent protection on my invention if I wait too long to file the patent application.
A – Yes
B – No

C – Maybe

45 – Certain publications made available to the public can be excluded from consideration in a novelty inquiry.
A – True

B – False

46 – All elements must be explicitly taught in a reference for the reference to be used in a:
A – 102 rejection

B – 103 rejection

C – A & B

D – None of the above
47 – To be able to patent an invention, the invention must:

A – not be wholly inoperable

B – better than other known technology

C – A & B

D – None of the above

48 – Computer software can be subject to copyright and patent protection.
A – True

B – False

49 – You must disclose your invention to be able to patent the invention.

A – True

B – False

50 – I would like my final grade to be:

A – A

B – B

C – C

BONUS QUESTIONS (3)

A – My thoughts on the cases selected for study in class are…
B – My thoughts on the slides that were prepare for class discussion are…

C – I would describe my motivation for this class as…
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