Test 1
Your Name: ____________

Instructions:

Every question is worth 5 points for a total of 100 points.  Use as much space as needed to complete your answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  
Questions:

1. 
What is the difference between the holding and dicta in a case?

2.
For whom was the M.P.E.P. created for?

3.
What website that contains an official copy of the M.P.E.P.?

4.
Name three persons or parties that can challenge or object to whether an invention is patentable under §101.
5.
During the following cycle of an invention, identify persons or parties that can challenge or object to the invention under 35 USC 102, and when during the cycle they can challenge or object:
Cycle: disclosure ( provisional patent application ( patent application ( patent ( expired patent

6.
If you are appealing a patent case from the 8th circuit district court:

a) What court heard the case prior to the 8th circuit? _____________

b) In what city is the 8th circuit’s court house physically located? _____________

c) What court would you appeal to from the 8th circuit? _____________

7.
Answer the following questions about the United States Supreme Court:
a) Name at least one issue in a case that could positively influence the Supreme Court’s probability of hearing your case?
b) What type of case does the Supreme Court hear? _____________
8.
If an examiner rejects one or more claims of an applicant’s invention, who is the first entity that the applicant would appeal to?

9.
What is the essential “trade off” that an applicant makes when he or she elects to apply for a patent?

10.
If the district court ruled that an invention was not patentable under 35 U.S.C. §101, who would the applicant contact to change the law?
11.
What does it mean for an invention to be “useful” under 35 U.S.C. §101?
12.
Provide an example of an invention may be used publicly for more than year but is nonetheless still patentable.
13.
If you come up with a new idea, but have yet to flesh out all of the details sufficient for filing of a patent disclosure, and offer to sell the idea to Bill Gates for one million dollars, can you file a patent on the new idea?  Why or why not.

14.
When is the best time to file a patent application on a new idea?

15.
When does a patent interference occur?
16.
Should the U.S. change from a first-to-invention to a first-to-file system?  Why or why not?  Provide at least to examples of the effect of the change if it were to be implemented in the United States.

17.
When a court is interpreting claims in an issued patent, what sources will it look at and in what order of precedence will it look at them?

18.
If a combination of elements is already publicly known, can the combination of elements still be patentable?  YES/NO
19.
Which of the following sections describe what constitutes prior art?


a.
101


b.
102


c.
103


d.
112

BONUS QUESTIONS:
___/3
1 – What restaurant is most likely to receive (or to have already received) a cease and desist because of a recent unpleasant visit by your professor?

___/2
2 – What did you think of this test?  Too easy?  Too hard?  How long did it take for you to complete it?

___/2
 3 – E-mail the completed test as per the instructions on the class website.
