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Your Name: ____________

Instructions:

Every question is worth 5 points for a total of 100 points.  Use as much space as needed to complete your answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  
Questions:

1. 
Assuming that you had jurisdiction anywhere in the country and that you and your company were based in St. Louis, Missouri, in which court would you file for declaratory judgment of noninfringment for a patent owned by a competitor?
2.
What is the difference between the U.S.C. and the C.F.R.?
3.
What website contains an official copy of the M.P.E.P.?

4.
How does stare decisis affect a judge on a panel on the federal circuit (i.e., with respect to other panels on the federal circuit, en banc circuit, Supreme Court, and a lower court)?
5.
Why can’t you copyright the name of a band?
6.
If an examiner rejects one or more claims of an applicant’s invention on a first office action, what would you do as an attorney for the applicant?

7.
Provide an example of an invention may be used publicly for more than year but is nonetheless still patentable.
8.
When is the best time to file a patent application on a new idea?

9.
If technology is considered to be patent eligible under 35 U.S.C. §101, what does that mean?
10.
Can an inventor swear back on a 35 U.S.C. §102(b) invention to avoid the prior art?  Explain.
Your have prepared and filed a nonprovisional patent application client on behalf of your client, BIG BUCKS, on a method of securely transmitting electronically financial data using MP3 format files on April 10, 2002.  An attorney (Mr. R. Ipoff) for your client’s archrival (FLY-BY-NIGHT), sends you a copy of an article published in the St. Louis Post Dispatch on April 1, 2001 appears to described technology described in some, but not all of your claims.  
11.
Does the article qualify as §102(a) prior art?  Explain.
12.
Must this reference be disclosed to the USPTO?  Explain.  (Hint – consider §102(b).)

13.
How could an examiner show a motivation to combine to references in an obviousness determination?
14.
When may an applicant during patent prosecution want to show other evidence of nonbviousness (e.g., long-felt need, unexpected results, skepticism)?
15.
You want to look up who can claim small entity status in a provisional patent application.  Provide the PTO’s URL (i.e., web site address) for this section and explain how you found it.
16.
What does it mean for somebody to be skilled in the art?
17.
If you were to appeal a final rejection from a patent examiner, who would hear your appeal?
18.
Why should a court never declare a patent valid?
19.
If you are trying to establish the date that a printed publication became a reference, but the librarian is unsure of the specific date on which the publication was properly indexed, how can the printed publication still qualify for a reference as of a certain date?

20.
Your client offers to sell his novel invention to another more than a year before filing his patent application.  Can you still file a patent application on the invention?
BONUS QUESTIONS:
___/2
1 – What have you found to be the most difficult part of this class so far?
___/2
2 – What did you think of this test?  Too easy?  Too hard?  How long did it take for you to complete it?

___/2
 3 – E-mail the completed test as per the instructions on the class website.
