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Your Name: ____________

Instructions:

Every question is worth 5 points for a total of 100 points.  Use as much space as needed to complete your answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

Questions:

1.
If you are appealing a patent case from the Eastern District Court of Missouri:

a) What court heard the case prior to the eastern district court of Missouri? _____________

b) To which court would you be appealing? _____________

c) Identify the city of where the court of appeals is located? _____________

2.
If a section of the M.P.E.P conflicts with a section in the C.F.R., which section should you follow and why?

3.
You are the owner of a patented invention.  What rights does the patent grant you with respect to (a) practicing the invention, and (b) enforcing your rights against third parties?

4.
What is the affect of stare decisis on the judges on a panel on the federal circuit (i.e., with respect to other panels on the federal circuit, en banc circuit, Supreme Court, and a lower court)?

5.
Can two references form a basis for a novelty rejection?  Explain.

6.
Why is the utility standard a low standard?

7.
Explain a circumstance where an invention may be used publicly for more than year but is nonetheless still patentable.

8.
When is the best time to file a patent application on a new idea?

9.
You check the patent office website and do not find a patent that claims a method of popping bubble wrap for enjoyment.  Explain at least two different reasons why you cannot file a patent application to protect this method.

10.
Can an inventor swear back on a 35 U.S.C. §102(a) invention to avoid the prior art?  Explain.

11.
Does a non-informing offer for sale of an invention by a third-party two years before applicant’s date of invention form a basis for rejecting an applicant’s patent application?  Explain. 

12.
Is the United States a first-to-file country or a first-to-invent?  Explain the significance.

13.
What is the significance of the 1-year grace period with respect to the statutory bars?

If you maintain a patentable apparatus as a trade secret for three years while selling the product utilizing the apparatus, and a third party independently develops the same apparatus.

14.
Can the third party properly file a patent application to protect the apparatus?  Explain.
15.
Can you now file a patent application to protect your invention?  Explain.

16.
If the third party obtains a patent, can they prevent you from continuing to use the apparatus?  Explain.
17.
What section of the M.P.E.P. describes Jepson Claims?  Explain how you located this section (as demonstrated in-class; using Google is incorrect and will not give you full credit). 

18.
Why should a court never declare a patent valid?

19.
Inventor A had a constructive reduction to practice and filed her patent application on April 1, 2004.  Inventor B filed a patent application on the same invention on May 1, 2004, had conception on April 1, 2003, actual reduction to practice on March 1, 2004, and had diligence from conception to actual reduction to practice but not from actual reduction to practice to filing the patent application.  Who will be awarded the patent on the invention and why?

20.
Your client offers to sell the rights to her novel invention to another more than a year before filing his patent application.  Can you still file a patent application on the invention?  Explain.

BONUS QUESTIONS:

___/2
1 – What have you found to be the most difficult part of this class so far?

___/2
2 – E-mail the completed test as per the instructions on the class website.

