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Your Name: ____________

Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.  Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

Multiple Choice Questions:

1 – A regulation effecting patents would be promulgated by which branch of the federal government?
A – The Legislative Branch

B – The Executive Branch

C – The Judicial Branch

D – None of the above

2 – What federal court would hear an appeal from a district court patent case originating out of the Eastern District of Missouri?
A – 8th Circuit

B – Federal Circuit

C – The Supreme Court

D – No appeal is possible

3 – What federal court would hear an appeal from a district court copyright case originating out of the Eastern District of Missouri?

A – 8th Circuit

B – Federal Circuit

C – The Supreme Court

D – No appeal is possible

4 – Which standard has the highest burden of proof?
A – Preponderance of the evidence

B – Clear and convincing evidence
C – Beyond a reasonable doubt

D – All standards have the same burden of proof

5 – A right of publicity cause of action is a:
A – State law cause of action

B – Federal law cause of action

C – Both state and federal law cause of action

D – Either state or federal law cause of action depending on a particular state

6 – Which of the following could qualify for trade secret protection:

A – The locations of a company that are published in a phone book

B – The types of ice cream available for purchase at Stone Cold Creamery

C – A published court decision
D – None of the above

7 – What subject matters are not open to patenting:
A – Natural law

B – Laws of nature

C – Abstract principals

D – All of the above

8 – What can a design patent protect?
A – The housing of a computer mouse

B – The shape of a soft drink bottle

C – The body of a guitar

D – All of the above

9 – Can you patent an animal?
A – No, living organisms are not patentable

B – No, animals are not patentable
C – No, but you can patent a method of treating an animal

D – Yes, an animal can be patented

10 – Are methods of performing medical treatments patentable?
A – Yes, so long as the methods met other patent requirements

B – Yes, but the holder of the patent cannot recover damages from an infringer

C – No, all methods of performing medical treatments are unpatentable

11 – To whom is an invention disclosure typically provided?
A – Co-inventors

B – Employer

C – Patent Attorney drafting a patent application associated with the invention disclosure

D – All of the above

12 – Can more that one reference be used to anticipate an invention?
A – Yes

B – No

13 – What information should a patent attorney have upon completion of a an inventor interview?
A – A cordial relationship with the inventor
B – A general understanding of the invention

C – Sufficient information to draft the patent application

D – All of the above

14 – If an invention is being publicly used for more than a year, but its use was for market testing that can be supported by documentation, is the invention still patentable?
A – Yes

B – No

15 – What does an ANDA enable a company to do?
A – Seek a patent on a new drug

B – Seek a patent on a new use of an existing drug

C – Seek a term extension on a patent of a drug

D – None of the above

Short Answer Questions:
1.
If a section of the M.P.E.P conflicts with a section in the C.F.R., which section should you follow and why?
2.
You are the owner of a patented invention.  What rights does the patent grant you with respect to (a) practicing the invention, and (b) enforcing your rights against third parties?

3.
How can you establish utility in a patent application?

4.
Provide an example of an invention that may be used publicly for more than year but is nonetheless still patentable.

5.
Can an inventor swear back on a 35 U.S.C. §102(b) rejection to avoid the prior art?  Explain.

6.
You want to look up a summary of the requirements of the sequence rules for biotechnology.  Provide the PTO’s URL (i.e., web site address) for this section and, using the method explained in class (e.g., not Google or site search), explain how you found it.

7.
If you are trying to establish the date that a printed publication became a reference, but the librarian is unsure of the specific date on which the publication was properly indexed, how can the printed publication still qualify for a reference as of a certain date?

8.
Your client offers to sell the rights to her novel invention to another more than a year before filing her patent application.  Can you still file a patent application on the invention?  Explain.

9.
Does a secret use of an invention by a third-party two years before applicant’s date of invention form a basis for rejecting an applicant’s patent application (i.e., under 102(a))?  Explain. 
10.
Does an informing use of an invention by a third party six months before applicant’s date of invention form a basis for rejecting an applicant’s patent application (i.e., under 102(a))?  Explain. 
11.
Inventor A had a constructive reduction to practice and filed her patent application on April 1, 2004.  Inventor B filed a patent application on the same invention on May 1, 2004, had conception on April 1, 2003, actual reduction to practice on March 1, 2004, and had diligence from conception to actual reduction to practice.  Who will be awarded the patent on the invention and why?
FREEBIE – we have not gone over this in class yet.
12.
In what ways may an invention be reduced to practice?  Explain.

FREEBIE – we have not gone over this in class yet.

13.
Give three specific examples of technology that are not open to patenting.

14. 
Assuming that you are intellectual property counsel for a company, what procedures would you put in place to be used to establish conception and diligence for inventions?

FREEBIE – we have not gone over this in class yet.

BONUS QUESTIONS:

___/2
1 – What have you found to be the most difficult part of this class so far?

___/2
2 – E-mail the completed test as per the instructions on the class website.
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