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1 – When the Federal Circuit hears a patent infringement case for the first time en banc, which court most likely was the previous court to hear the case?

A – Supreme Court

B – a District Court

C – a panel of the Federal Circuit

D – State Supreme Court

2 – Computer software can be subject to which of the following types of intellectual property protection:

A – Patent

B – Copyright

C – Trade Secret

D – All of the above

3 – You cannot expedite the prosecution of a patent application without submitting a prior art search submission.
A – True
B – False

4 – Post-AIA, if you filed a patent application that claimed an invention, and later learned that the invention was disclosed publically less than a year before you filed the patent application by someone else, your patent application is now invalid based on the disclosure.
A – Yes

B – No

C – Maybe

5 – Can a patent examiner properly apply the machine or transformation test to determine utility after the Supreme court decision in In re Bilski?

A – Yes

B – No

C – Maybe

6 – Pre-AIA, how might a patent examiner establish an anticipation rejection during patent prosecution?

A – By establishing that before the filing date of the application, the invention was used by others in this country.

B – By establishing that before the filing date of the application, the invention was disclosed in a printed publication available in a foreign country.

C – A & B

D – None of the above

7 – Pre-AIA, can an inventor create his/her own 102(b) public use bar?

A – Yes

B – No

8 – If an invention is used publicly for more than one year, can the invention still be patented?

A – Yes

B – Yes when an experimental use exception applies

C – Yes when a public use exception applies

D – No

9 – Pre-AIA, an offer to sell the invention more than one year prior to filing of a patent will:

A – Bar the inventor from properly seeking a patent.

B – Bar the inventor from properly seeking a patent if the invention was ready for patenting.

C – Not bar the inventor from properly seeking a patent if the offer to sell was not accepted.

D – Not bar the inventor from properly seeking a patent.

10 – If a third party is secretly using an invention, and you conceive of the same invention and timely file a patent application without knowledge of the third party, are you bared from obtaining a patent on the invention if the third party sends you a letter describing his/her secret use of the invention after the filing of your patent application?

A – Yes

B – No

11 – Post-AIA, the United States has what type of patent system?

A – First to invent

B – First to file

12 – What is the broadest claim transition?

A – Comprising

B – Consisting of

C – Consisting essential of

D – Including

13 – A dependent claim must always:

A – Depend from an independent claim

B – Add additional limitations to the claim from which it depends.

C – A & B

D – None of the above

14 – Under Pre-AIA, in order to have a reexamination the director must find that the cited patent or reference:

A – Invokes a patent interference

B – Was not identified at the time of examination of the patent application.

C – is published or issued in the United States.

D – Raises a substantial new question of patentability

15 – If literal infringement is found on particular claims, will doctrine of equivalents analysis still be considered?

A – Yes 

B – No

16 – Is market testing an experimental use exception that can negate a statutory anticipation bar?

A – Yes.

B – No.

17 – Pre-AIA, an invention when conceived by a first person may be unpatentable while the same invention when conceived by another person may be patentable.
A – True
B – False
18 – The Examiner must show a suggestion or motivation to combine multiple references in rejected a claim.

A – True
B – False
19 – If you have a preferred material for the casing of an article, and the casing is included in the claim, and the specification of the patent does not include the preferred material, is the patent valid after enactment of the AIA?
A – Yes
B – No
C – Maybe
20 – An article may be protected by both design and utility patent.

A – True
B – False
21 – How can a written description violation occur?

A – The claims are too broad
B – The claims are too narrow
C – A & B
D – None of the above
22 – To meet the enablement requirement, the specification must teach someone of ordinary skill in the art how to make and how to use the claimed invention without undue experimentation.
A – True
B – False
23 – If a claim includes a term that is solely dependent on a person’s subjective opinion, the claim should be rejected on what basis?

A – Indefiniteness

B – Admission of prior art
C – Lacking antecedent basis

D – Anticipation

24 – Will a claim that includes an element that starts with the term means be interpreted under 112 6th Paragraph?
A – Yes
B – No
C – Maybe
25 – Ordinarily, what will happen if an element of a claim that is not introduced by an indefinite article?
A – Rejected for not being novel
B – Rejected as being a dependent claim
C – Rejected for lacking antecedent basis
D – Nothing
26 – A claim is as follows:

A method consisting essentially of:

A;

B; and

C
Does an article that includes elements A, B, C, & D literally infringe?
A – Yes
B – No
C – Maybe
27 – When construing a claim during a Markman hearing, the preamble will be considered a limitation of the claim.
A – Yes
B – No
C – Maybe
28 – Ideally, a patent application would include:
A – Two-part claims
B – Broad claims
C – Narrow claims
D – B & C
29 – Under what type of action can you potentially broaden the claims of an issued patent?
A – Reissue
B – Reexamination
C – Statutory Disclaimer
D – None of the above
30 – Can a patent be invalidated based on inequitable conduct by failing to submit prior art for consideration during examination? 
A – No
B – Yes, even if the prior art does not render the claims unpatentable
C – Yes, so long as the prior art renders the claims unpatentable
D – None of the above
31 – A provisional patent application was filed on 11/1/09, and a nonprovisional patent application was filed on 10/1/10, assuming a nonpublication request was not filed, when will the patent application publish? 
A – 11/1/10
B – 10/1/11
C – 5/1//11
D – 4/1/12
32 – Do you prosecute provisional patent applications?
A – Yes
B – No
33 – As a defense to enhanced damages for liability for infringement, a company may submit an opinion received from counsel of noninfringement or invalidity of the underlying patent.

A – True
B – False
34 – In order to find an entity (e.g., a person or company) liable for contributory infringement, you must find another entity liable for direct infringement.
A – True
B – False
35 – What is the significance of various sources in claim interpretation?

A – Intrinsic information is most significant, extrinsic information is less significant

B – Extrinsic information is most significant, intrinsic information is less significant

C – Intrinsic and extrinsic information have the same amount of significance
D – A court applies a totality of circumstances in determining what is the most significant
36 – Who construes the language of a claim?

A – The judge

B – The jury

C – The judge and jury

D – None of the above 

37 – If a patent includes a claim with steps A, B, C, D, and E, and a first party performs steps A, B, C, and D but does not perform step E, and a second party performs step E on behalf of the first party, who is liable for patent infringement?
A – The first party is liable if the first party has contracted with the second party at an arms-length transaction to perform step E.

B – The first party is liable if the first party has directed or controlled the second party to perform step E.

C – A and B

D – None of the above.

38 – With which type of claim can you have an element of an otherwise infringing article under 271(a) that is located or performed in a foreign country and yet the claims will still reach the infringing article?

A – Method claim

B – System claim

C – Apparatus claim

D – All of the above

39 – Is it possible to rebut a presumption of prosecution history estoppel?

A – Yes

B – No

40 – Does prosecution history estoppel apply to literal infringement?

A – Yes

B – No

41 – In order to find that a claim is infringed under the doctrine of equivalence, the presence of every claim element or its equivalent must be found in the accused product.

A – True

B – False

42 – If you continue to mark an article with a patent number after the patent has expired, are you liable for false marking?

A – Yes

B – No

C – Maybe

43 – A reasonable royalty is the most amount of money that an infringer can be required to pay a patent owner due to patent infringement.
A – True

B – False
44 – Are permanent injunctions ordinarily granted after eBay v. MercExchange?
A – Yes

B – No

45 – If an employee has perfected an invention during work hours using materials of the employer, and there is no applicable requirement for the employee to assign his/her patent rights to the invention, the employer has no rights in the resulting invention.

A – True

B – False
46 – What defense(s) bar damages after filing suit?

A – Laches

B – Estoppel

C – A & B

D – None of the above

47 – If technological research is performed at a university pursuant to a research contract with a for-profit company, and the research as performed meets the claim of validly issued patent, does the experimental use apply to excuse infringement by the university? 
A – Yes, the experimental use applies to excuse infringement
B – No, the experimental use does not apply

48 – A PCT patent application can itself mature into a patent.
A – True

B – False
49 – You can properly file a foreign patent application based off of a US application more than a year after the date of the filing of the US application.
A – True

B – False

50 – I would like my final grade to be:

A – A

B – B

C – C
BONUS QUESTIONS
2 points each

Include anywhere on the spreadsheet:

1 – Were any topics confusing (or especially difficult) to you?

2 – Are there any aspects of patent law that you would liked to have spent more or less time discussing?

3 – Excluding substantive teaching content, what is your opinion on the class video/audio presentation; were the WebEx classes equal to the ECC video originating classes?
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