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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.  Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Your answers may be a few words, a single sentence, or a short paragraph.  Make sure your answers are complete as written without reference to non-included material. 
By submitting this test, you agree that your work on the test including your answers is your own.  While you may consult your book, notes, and any available recording, you may not consult with any other person including other students in completing your test.
Multiple Choice Questions:

1 – What kind of subject matter jurisdiction would you have in a patent infringement case?
A – Original Jurisdiction
B – Federal Question Jurisdiction
C – A & B
D – None of the Above
2 – You can protect the name of your software product through copyright registration.
A – True
B – False
3 – You must file for registration with an applicable governmental organization to obtain which of the following types of intellectual property protection:
A – Trade Secret
B – Copyright
C – Right of Publicity
D – None of the Above
4 – In order to obtain a patent, you must:
A – Assert that your invention is better than existing technology to the patent office
B – Submit proof that your invention is better than existing technology to the patent office
C – A & B
D – None of the Above
5 – A prior art reference that does not explicitly describe all of the claimed elements may still be used by an examiner during prosecution to reject a claimed invention under 35 U.S.C. §102.
A – Yes
B – Maybe, if the reference inherently describes the missing element
C – Maybe, if the reference was published more than a year before the filing date of the patent application
D – No
6 – A general, nonspecific use that is applicable to most or all compounds is sufficient to satisfy the utility requirement.
A – True
B – False

7 – The priority date of the filing of an application can affect which version of 102 is applicable to the particular application.

A – True
B – False

8 – If you offer an invention for sale prior to filing for patent protection, you are barred from properly seeking patent protection by filing a patent application to protect the invention.

A – Yes
B – No
C – Maybe
9 – You can still potentially have an experimental use exception even if a sale of the invention has been made.
A – True
B – False
10 – The date of conception still matters under the AIA for determining who is awarded the patent.
A – True
B – False
11 – You can swear back to establish any an earlier date of invention:

A – Under certain provisions of §102 under the AIA

B – Under certain provisions of §102 pre-AIA

C – A & B

D – None of the above

12 – In a patent interference proceeding, party B who was second to file a patent application on an invention may be awarded a patent over party A who was first to file for patent protection.

A – True
B – False
13 – In conjunction with patent filing, you must submit to the patent office present proof showing possession or knowledge of each feature of the claims.
A – True
B – False
14 – What branch of the U.S. government would implement a further rule to effectuate the implementation of the AIA?

A – The Legislative Branch

B – The Executive Branch

C – The Judicial Branch

D – None of the above

15 – A patent application can be filed on an invention before an embodiment of the invention is actually built.

A – True
B – False
Short Answer Questions:
1.
If you have a patent infringement case being held in the eastern district of Missouri, and your opponent seeks to appeal the decision, will the 8th circuit hear the appeal?  Explain.
2.
Will any novel compound meet the utility requirement?  Explain.
3.
Will an inventor’s public disclosure of an invention less than a year before the filing of the inventor’s patent application prevent the inventor from properly seeking to patent the invention?  Explain under both AIA and pre-AIA law.

4.
Excluding the experimental use exception, if you have been using an invention publicly for more than 1 year, can you still properly seek patent protection?  Explain under both AIA and pre-AIA law.

5.
When can you offer an invention for sale and still properly file for patent protection on the invention?  
6.
When will a document on the Internet qualify as prior art?  Explain under both AIA and pre-AIA law.
7.
Are there any kinds of document(s) that can be considered as prior art prior to the date that the documents become published?  Explain under both AIA and pre-AIA law.
8.
If an invention has been publicly used for more than a year, are you completely barred from properly seeking patent protection on the invention?  Explain under both AIA and pre-AIA law.
9.
Are you barred from properly seeking to patent a microorganism?  Explain.

10.
Are all patents associated with laws of nature unpatentable?  Explain.
11.
What is the potential importance of an en banc Federal Circuit patent decision?  Explain.
12.
Your client offers to sell the rights to her novel invention to another more than a year before filing her patent application.  Can you still file a patent application on the invention under pre-AIA and post-AIA law?  Explain.

13.
Assuming you are the sole inventor of an invention, under what circumstances can you file for patent protection on the invention if someone else publicly discloses the invention before you have filed a patent application on the invention for both before and after the effective date of the AIA?

14.
Answer the following:

A – According to the patent office, who is the current owner of U.S. Patent 7,769,745?

B – According to issuance data, what is the patent number of the last Twitter patent to issue?

C – According to publication data, what is the publication number of the last MasterCard patent application to publish?
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