Fall 2000 

CS 317: COMPUTERS AND THE LAW

TEST #1

Instructions:  The start and end times for this test will be posted on the chalkboard.  There is to be no talking or sharing of answers during the test.  The “short answer” questions should be no than 2-3 sentences long.  You may write as much as needed to adequately and completely answer the “essay questions”. 

PRINT YOUR FULL NAME: ___________________________________________

TOTAL POINTS: ___________ / 100


SHORT ANSWER 

(2 points per question.)  
POINTS _________ / 20

1 - What is Intellectual Property?

2 - What is the primary difference between civil and criminal law?  

3 - What are the primary roles of the three branches of our government?

4 - How many federal district courts does Missouri have?

5 - How many state courts of appeal does Missouri have?

6 - What is stare decisis?

7 - What is the statute of limitations and why do we have one?

8 - Why is there beta testing in a user-oriented website development agreement?

9 - If you purchased a website from a developer, why would you want to have provisions that required the developer to perform maintenance and upgrades?

10 - Why in a vendor-oriented hosting agreement does the Client grant to the Host a “a non-exclusive, worldwide, royalty-free license for the Initial Term and any Renewal Term (as those terms are hereinafter defined) to edit, modify, adapt, translate, exhibit, publish, transmit, participate in the transfer of, reproduce, create derivative works from, distribute, perform, display, and otherwise use Client Content as necessary”?

ESSAY QUESTION #1

(15 points total)

POINTS _________ / 15

A new outfit, Taxi Cab Entertainment has created a website under domain name TAXICABCONFESSIONS.COM (the “Website”) to promote discussions among college age students about their sexual escapades.  Bob and Sue Smutlover (both in their 40’s) and their 13 year old son Michael all learned of the new website through an advertisement during a Rams football game.  When Bob and Sue checked on their son later that evening, he was browsing the Internet on the family’s computer and quickly closed the web browser when his parent’s approached.  As Michael went to bed, Bob and Sue investigated Michael’s use of the computer and found that the family computer’s 7.0 GB hard drive was nearly fully of nude pictures and illicit REAL video movies.  


Bob and Sue had religiously watched the show Taxi Cab Confessions on HBO (the “Television Show”) after their son was asleep, and therefore believed that the Website was affiliated with HBO’s television show of the same name.  The next day, Sue called Papa Smurf, the president of HBO and complained about the accessibility of adult files available to minors.  Papa Smurf was shocked and said that HBO had no such website but that he would nonetheless investigate the situation.


Papa Smurf called up Carrie Bradshaw, the Chief Technology Officer (CTO) of HBO and asked her to investigate the Website.  Carrie learned that former HBO employees Slippy and Sloppy were running the Website.  Carrie was especially upset because she knew of Slippy and Sloppy’s technical background and had a few years back told them if the Television Show faired well for a few seasons that Slippy and Sloppy could maintain a Television Show website that would contain highlights and behind the scenes interviews with persons participating in the show (e.g., the taxi cab driver, the passengers, the show’s producers, etc.)

You know that Slippy and Sloppy had originally registered the domain name in preparation for a future website of the Television Show, but after they lost their jobs because of the success of the new HBO show “G-string Divas” they decided to create the Website instead.


Carrie would like you to analyze HBO’s possibility of succeeding in maintaining a cause of action under the laws of Unfair Competition.  Discuss the various unfair competition factors and how they apply to the given facts.  

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(Write on the back if necessary…)

ESSAY QUESTION #2

(15 points total)

POINTS _________ / 15


As discussed in class, the Sonny Bono Amendment to the Copyright Act extended the duration of copyrights to last for the life of author plus seventy-five years.  Congress may consider in the future consider passing additional amendments to extend the Copyright Act for an additional length of time (an “Extension”).

1) State one organization that would push for an Extension and discuss their reasons for doing so, (6 points)
2) State one organization that would oppose an Extension and discuss their reasons for doing so, and (6 points)
3) If you were in Congress, how would you vote and why? (3 points)
For the purposes of this question, an organization is a collection of persons and/or companies that are similarly situated (e.g., similar industry, rights, background, feelings, etc.) and would benefit or harmed in the similar manner to the other companies and/or persons of the organization.  Examples of organizations include, but are not limited to, college students, university curators, copyright owners, authors, and entertainment corporations.  

1)______________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2)______________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________

3)______________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
ESSAY QUESTION #3

(30 points total)

POINTS _________ / 30


Your company has asked you to locate a web developer to create a website for their business.  You find a reasonably priced local web development company and have taken the initiative and given them a copy of your website development agreement (i.e., user-oriented) in hopes of retaining their services.  They told you that they would like to discuss/negotiate the provisions of your agreement.

1) During negotiations, which three provisions of the agreement will you be least flexible (i.e., likely to modify/negotiate) with and why? (15 points)

2) During negotiations, what provision of the agreement will you be most flexible with, and why? (10 points)

3) What additional information might you request from the web developer before you sign the agreement? (5 points)

1)______________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2)______________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
3)______________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

ESSAY QUESTION #4

(20 points total)

POINTS _________ / 20


You own a local Internet service provider (ISP) who, among other services, offers a variety of plans for website hosting.  Three weeks ago, a new client obtained website hosting services for their domain name WHITEHOUSEINTERNS.COM (the “Website”).  Your client has signed your standard hosting agreement without modification and has promptly paid your startup and monthly fees.


Last week, however, you received numerous calls and complaints from various web users about illegal unsolicited bulk e-mail (a.k.a Spam mail) in flagrant violation of Missouri’s anti-spam laws.  Further, you reviewed the content of the Website and found a large amount of pornography stored on your servers including a Real Video copy of stolen White House videotapes showing the lovely Monica Lewinsky “visiting” the Oval office.


While you like pornography and embarrassing of Bill Clinton, your web servers cannot handle all web traffic.

1) According to the agreement, what actions may you take against your new client and their website content, and why? (10 points)

2) The Anti-Smut and Slut Coalition is suing you because you host the Website.  What provisions of the agreement may be used by you during a legal proceeding and what affect will they have? (10 points)

1)______________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2)______________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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