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Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly.  Pick the best answer.  Good luck and have a great winter break!

1.  You have discovered that the combination at a particular temperature of water from a stream near your house when combined with salt taken directly from the sea creates a nice aroma that could be used with candles?  What type of intellectual property might you use to protect your discovery?

A – Copyright

B – Patent

C – Trade Secret

D – Patent and Trade Secret

2.
Who has a right of publicity?

A – Monica Lewinsky

B – Albert Puljos

C – James Gandolfini

D – All of the above

3.
What happens to a case when the 8th Circuit rules differently on a similar set of facts to a case that was before the 5th Circuit?

A – Another circuit breaks the tie between the circuits.

B – The losing party will typically appeal to the Supreme Court citing a split among the circuits.

C – Nothing.

D – The 8th Circuit cannot rule differently on a similar set of facts from the 5th Circuit.

4.
The Berry Corporation web site provides information about the company and a link to a third party’s web site that allows you to purchase products manufactured by Berry Corporation.  Would a court find that the Berry Corporation is subject to jurisdiction in a state in which it is not domiciled because of its web site?

A – Yes

B –  No

C – Depends on the circuit.

5.
Under Missouri state law (and assuming that Section §407 is still in full force), if you ask a sender who you have no business or other relationship to stop sending you e-mails that contain advertisements for the sale of goods, and it does not remove you from the mailing list and continues to send you mail messages but the messages have the senders toll free number, who can bring action against the sender?

A – Me.

B – The attorney general.

C – Neither.

D – Both.

6.
You write your new mark “MEBIES” on three pairs of tennis shoes and send them to three different friends in different states.  You make no other use of the mark.  Two months later, an employee at the post office properly registers a use based trademark application for the mark MEBIES for tennis shoes.  Who has the superior rights?

A – Both parties have equal, but distinct rights.

B – Neither party has rights.

C – Postal employee.

D – You.

7.
Who do you want to search common law sources before filing for an intent to use trademark application?


A – 
Because your rights in the trademark after registration will not be exclusive throughout the country.

B – 
Because someone already using the mark could object to your application.

C – 
Both of the above.

D – 
None of the above.

8.
What could happen if you fail to police your trademark registration, assuming that the underlying mark is an arbitrary mark?

A – 
Your trademark could become generic.

B – 
Your trademark could become suggestive.

C – 
You could have to apply for a new trademark registration.

D – 
Nothing.

9.
Can you deep link into someone else’s web site?

A – Yes.

B – No.

C – It depends.

10.
Can you include the mark of a competitor in the metatags of your company’s web site?

A – Yes.

B – No.

C – It depends.

11.
When does a court use the nominative use test instead of the likelihood of confusion test?

A – When the mark being used by the defendant is the mark of the plaintiff.

B – If the court does not find infringement under the likelihood of confusion test, it next looks at the nominative use test.

C – If the defendant is found to infringe plaintiff’s mark under the likelihood of confusion test, the defendant can defend itself under the nominative use test.

D – If the mark is descriptive, the nominative use test instead of the likelihood of confusion test.

12&13.
If operating system programmer Java completes creation and fixation of an operating system software program on July 1, 2004 for her employer, and her employer does not have a work made for hire clause in her employment agreement, (12) who owns the copyright in the program?  (13) If the company the registers the copyright on July 1, 2005, publishes the program on December 1, 2007, and Java dies on September 1, 2020, when does the copyright expire?

12.

A – Java.

B – Company.

C – Neither.

D – Joint ownership of the copyright.

13.

A – September 1, 2090

B – July 1, 2124

C – December 1, 2102

D – July 1, 2074

14.
At what time does a musician FooChoo obtain federal copyright protection on her original music?

A – Upon public performance.

B – Upon registration with the Copyright Office.

C – Upon recording the music onto a tape player.

D – None of the above.

15.
Can you lawfully apply for a copyright registration in your name as the sole author if some of the materials in the work were not created by you?

A – Yes, because of the work made for hire clause.

B – Yes, if the underlying materials are public domain.

C – A & B.

D – None of the above.

16.
Would it violate copyright law if Mapquest.com scanned all of the pages with people’s name, address and phone number in the Southwestern Bell White Pages and used it to associate phone numbers with driving directions?

A – Yes.

B – No.

C – It depends.

17.
If you hack iTunes and download a digital audio song for free, which section of §106 have you violated?

A – §106(1)

B – §106(2)

C – §106(3)

D – §106(6)

18.
In the context of Copyright Law, if Party A’s claim of fair use fails, what does that mean for Party A with respect to copyright owner Party B?

A – Party A has infringed Party B’s copyright.

B – Party B cannot enforce its copyright against Party A.

C – Party A is guilty of a criminal violation of the Copyright Act.

D – None of the above.

19.
If Christina provides to Adam a tool that Adam uses for copyright infringement, and Christina at the time she provided the tool thought that Adam wouldn’t use it to commit copyright infringement, has Christina violated any Copyright Laws?

A – Yes, copyright infringement under 106.

B – Yes, vicarious liability.

C – Yes, contributory infringement.

D – No.

20.
If Jake is a computer program for a health care company, and creates a creates a logo for use by the company during work time and using work materials, and Jake’s employment contact states that all works created by employees using work materials during work hours shall be assigned to the company, in which party will the copyright vest?

A – Jake

B – Health care company.

C – Joint ownership.

D – None of the above.

21.
When you purchase a DVD at Best Buy, you own:

A – 
The copyright in the DVD.

B – 
A license to use the DVD at home for personal use.

C – 
A license to use the DVD anywhere.

D – 
None of the above.

22.
Would a product that allowed you to play a Nintendo game that you purchased in Japan on your America Nintendo system violate the DMCA?

A – Yes.

B – No.

23.
Would the purchasing a DVD player in South Africa and brining it back to America to play South African DVDs violate the DMCA?

A – Yes.

B – No.

24.
Can you violate §1201(a) without infringing someone’s copyright?

A – 
Yes.

B – 
No.

25.
When an ISP stores an infringing file on its server at the direction of a user, under what section of the Copyright Act could it avoid liability by falling under a safe harbor?

A – 512(a)

B – 512(b)

C – 512(c)

D – 512(d)

26.
When an ISP transmits an infringing file through its system the direction of a used, under what section of the Copyright Act could it avoid liability by falling under a safe harbor?

A – 512(a)

B – 512(b)

C – 512(c)

D – 512(d)

27.
What type of provision prevents one party from disclosing information the other party as learned during the course of an Agreement?

A – Noncompetition.

B – Confidentiality.

C – Limitation of Liability.

D – Force Majure.

28.
Identify this type of provision.

“This Agreement shall be governed and interpreted in accordance with the laws of the state of __________ without regard to principles of conflict of laws.”

A – Conflicts of Laws.

B – Governing Law.

C – Interpretation.

D – None of the above.

29.
What type of provision allows other provisions in the agreement to remain in effect after the termination of the Agreement?

A – Limitation of Liability.

B – Headings.

C – Survival.

D – None of the above.
30.
What type of provision allows the user to demand redeliverance of a nonconforming web site?

A – Intellectual Property/Work Made for Hire.

B – Confidentiality.

C – Indemnification.

D – None of the above. 

31.
Under Missouri state law, if you are 23 year old, are you guilty of violating state law by attempting to solicit sex with a 15 year old through electronic mail if the minor turns out to actually be a police officer?

A – Yes.

B – No.

32.
If you obtain pornography from a Found44 computer swapping system, and you believe this pornography to depict persons of age 20 or older, but in fact one of the persons is a minor, are you guilty of violating federal law? 

A – Yes.

B – No.

C – It depends on whether the reasonable person would believe that the minor person is of sufficient age.

D – All such laws have been found to be unenforceable.

33.
Are you guilty of violating 18 U.S.C. §1030 if you hack into the White House’s central server but do nothing other than review files?

A – Yes.

B – No.

34.
Are you guilty of violating 18 U.S.C. §1030 if you create a computer virus that launches a denial of service attack against Google.com?

A – Yes.

B – No.

35.
Who can authorize a registrar transfer of a domain name?

A – 
Registrant

B – 
Administrative Contact.

C – 
Technical Contact

D – 
None of the above.

36.
After learning of a conflicting domain name, what should you do before sending a cease and desist letter?

A –
Review the WHOIS record. 

B – 
Search the Internet.

C – 
Review the content available under the domain name.

D – 
All of the above.

37.
What happens the day after a .com domain name expires?


A – 
It is purged from the WHOIS database and available for registration by another.

B – 
It enters into a redemption period during which the domain name holder can pay an increased fee to renew the domain name.

C – 
The WHOIS record becomes unavailable.

D – 
Nothing

38.
Under which domain name recovery procedure can you obtain statutory damages for cyberpiracy?

A – UDRP

B – ACPA

C – Both

D – Neither

39.
Why can a registrant of a domain name be forced to respond to a UDRP complaint if the registrant wishes to maintain the registration of a domain name?

A – Federal law.

B – ICANN rules.

C – Users domain name registration agreement.

D – User cannot be forced to respond.

40.
What domain name dispute resolution service provider automatically provides a Complainant with a further opportunity for an additional submission after Respondent has submitted a response?

A – WIPO

B – NAF

C – WIPO and NAF

D – Neither

41.
A Complainant who succeeds under the UDRP obtains:

A - 
Ownership of the conflicting domain name.

B - 
An injunction against the Respondent.

C - 
Damages

D - 
A & B

42.
How many claims can a design patent have?

A – 
0

B – 
1

C – 
1 or more

43.
Does ownership of a patent give you the right to practice the claimed technology?

A – 
Yes

B – 
No

44.
How many claims does U.S. Patent 4,807,031 have?

A – 
1

B – 
52

C – 
13

D – 
39

45.
If a provisional patent application was filed on April 5, 2002, and a nonprovisional application claiming priority from the provisional application was filed on March 1, 2003, and the patent was issued on February 15, 2006 without any adjustments for delay in prosecution, when would the term of the patent expire?

A – March 1, 2020.

B – April 5, 2022.

C – February 12, 2023.

D – March 1, 2023.

46.
Will the patent office issue you a patent an improved apparatus that can be used as a marijuana bong, if it can also be used as an asthma inhaler?

A – Yes.

B – No.

47.
See the following article on Cnn.com.: http://www.cnn.com/2004/LAW/05/01/arnold.doll.ap/index.html.  On what legal violation would Lavely & Singer send the cease and desist letter?

A – Copyright

B – Trade Secret

C – Right of Publicity

D – Patent

48.
What does Copyright Circular 21 describe?

A – Duration of Copyright: Provisions of the Law Dealing with the Length of Copyright Protection

B – How to Investigate the Copyright Status of a Work

C – Reproductions of Copyrighted Works by Educators and Librarians

D – Copyright Card Catalog and the Online File

49.
Who owns the trademark registration on the mark MOUSE MILK?

A – 
Randy Canis

B –
Pevely

C – 
Worldwide Filter

D – 
Microsoft

50.
I would like my final grade in this course to be:

A – A

B – B

C – C

D – Incomplete

Bonus #1.
Put your name on the answer key.  Submit the test to rlc@greensfelder.com in Microsoft Excel format using the answer form available online before the deadline.  Have a great summer.

Bonus #2.
My favorite Randy story during the semester was…

