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Instructions:  The start and end times for this test have been posted on the class website.  There is to be no sharing of answers or discussion of any kind for these test questions with students or other persons during the test.  If you have any questions, please e-mail me directly.  The “short answer” questions should be no than 2-3 sentences long.  You may write as much as needed to adequately and completely answer the “essay questions”.   Good luck!

PRINT YOUR FULL NAME: ___________________________________________

E-mail the completed examination to rlc@greensfelder.com by the time and date indicate on the course website.

TEST TOTAL POINTS: ___________ / 100


SHORT ANSWER
(40 points total)



1 – Can you protect a discovery of natural phenomena with intellectual property laws?  Explain.

2 – At what time do you have a copyright in a story about a patent attorney who befriends a famous rock drummer?

3 – Can a word that is generic for a certain class of goods or services ever becomes a federally registered trademark for a different class of goods or services?  Explain.
4 – Give an example of a person who has a “right of publicity” and explain why he/she has this right.

5 – Where are the state courts of appeal for the State of Missouri located and what are their names?

6 – Is a book that solely consists of public domain works subject to copyright protection?  Explain.

7 – How is the term of a copyright affected based on whether or not the work qualifies for “a work made for hire”?

8 – How do you build rights in a trademark?

9 – Can a descriptive mark ever become a registered trademark?  Explain.

10 – When can you put a ® next to your service mark?
11 – What does it mean to obtain a preliminary injunction?

12 – What necessary step must you take prior to filing a cause of action for copyright infringement of a computer software program?

13 – Can making a single copy of a copyrighted work be considered infringement?  Explain.

14 – Provide an example of a trademark, the company that owns the trademark, and the goods or services associated with the mark.

15 – Give an example of a person who has a “right of publicity” and explain why he/she has this right.

16 – If a section of the M.P.E.P conflicts with a section in the C.F.R., which section should you follow and why?

17 – How can you establish utility in a software patent application?

18 – In what ways may an invention be reduced to practice?  Explain.

19 – Why must the examiner show some teaching, suggestion or motivation to combine two or more references in an obviousness rejection?

20 – What is the purpose of an invention disclosure form and why should the form be completed?

ESSAY QUESTION #1 – 20 points

You are a graduate student working for University X that works as a paid Research Assistant for the Computer Science department in the field of medical imaging.  While working on your project at the computer lab at 2 a.m. one night after 5 cans of Turn On soda, you devise a new method of image file comparison that reduces processing time by 30%.  You make a few pages of notes and return to your home.  Over the weekend, you work out of your house to develop the software that implements the method.

You provide a copy of the image file comparison software to your friend at a local hospital; he/she goes bananas and provides a copy to his/her boss.  The boss wants to work with you to market the software to other hospitals.  Who owns the image file comparison software and why?  Analyze the issues relating to the ownership of the image file comparison software.
ESSAY QUESTION #2 -20 points

Your classmate, Donald McRonald has purchased a new computer game from BEST BUY.  Donald makes and provides a unauthorizied copy of the game to his friend Doby Mick.  The creator of the software, Sue U. Now, wants to bring a copyright infringement lawsuit against Donald and Doby.  Sue had obtained a copyright registration prior to first distribution of the software.

Part A – What exclusive copyright rights have Donald and Doby violated?

Part B – Describe the damages under copyright law that available to Sue.

Part C – If Doby had originally purchased a copy of the software but the disc became subsequently becomes damagesd and unusable, and Doby requested the copy from Donald to replaced his purchased copy, how might Doby and Donald argue that they should not be liable for infringement?

ESSAY QUESTION #3 – 20 points

Company SIMPLELIFE has created a software program that analyzes data to provide suggestions for generating publicity depending on certain criteria.  The CEO of the company, Ferris Wilton, wants to know what type of intellectual property protection he can seek.  Write an e-mail to Mr. Wilton explaining the process by which he could seek trademark, copyright and patent protection including a time frame for obtaining protection.

