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SHORT ANSWER
(20 points total)



1 – Explain the difference between a domain name registrar and a domain name registry.
2 – In a domain name dispute, why should you perform a background investigation prior to sending a cease and desist letter?
3 – How do you appeal a UDRP decision?
4 – What technical measures can be used to restrict deep linking access to a website?

5 – If your friend runs a website in which he posts the price range for STAR WARS memorabilia sold on eBay and its competitors by running a single search on the term STAR WARS once a day on eBay and its competitors, has your friend committed trespass to chattels?  Explain.
6 – What is the test for Internet jurisdiction?
7 – If your company wants to protect its customer list as a trade secret, what actions may it take to do so?

8 – What types of statements did the principals of Napster make to its customers that the court found relevant in rendering its decision?
9 – What is the staple article of commerce doctrine?
10 - FREEBIE

ESSAY QUESTION #1 – 20 points

You work for restaurant Panerita that offers PICAOYEOYE(R) brand spicy mustard with its sandwich.  The PICAOYEOYE mark is owned by ISUEURMOMA company.  

a) Can Panerita use the term PICAOYEOYE in the content of its web site?  Explain. [5 of 20]

b) Can Panerita include the term PICAOYEOYE as a keyword metatag in its web site? Explain. [10 of 20]

c) Can Panerita have a search engine keyword on PICAOYEOYE?  Explain. [5 of 20]

ESSAY QUESTION #2 -20 points

The CEO of Home Box Office (HBO) is concerned about the possibility of his company being sued anywhere in the country because of the company’s website www.hbo.com.  Provide the CEO with an e-mail describing i) what is jurisdiction, ii) the general test for jurisdiction on an Internet website, iii) analysis and conclusion of whether the www.hbo.com web site would subject the company to jurisdiction anywhere in the country, and iv) provide the CEO with recommendations on how to modify the website to avoid or reduce the likelihood of Internet jurisdiction.
ESSAY QUESTION #3 – 20 points

You represent Disney.  In house counsel has received a lot of e-mails lately advising him that various conflicting domain names are taking Internet users to unexpected web pages.  Accordingly, In house counsel seeks your assistance to identify and resolve these disputes.  

1.
What online tool(s) would you use to identify potentially infringing domain names?  Provide at least three examples, and explain briefly how they work.  

2.
Utilizing the aforementioned tools, identify five egregious conflicting domain names that you locate.  Provide the domain names; registrants name, city, state and country; and the website content (if any) in summary format.  

a.

b.

c.

d.

e.

3.
Provide in-house counsel with a brief explanation on the mechanisms available to resolve the domain name disputes.  Conclude by recommending a course of action.

ESSAY QUESTION #4 – 20 points
A new company called MP3FILESWAP.com has formed and wishes to develop and offer downloadable computer software that allows peer-to-peer trading of audio, video, jpegs and txt files via use of a centralized index server on its system.  Before downloading the software, the company will have users agree not to use the software to commit violations of the copyright act and retain the ability to ban users that are found to commit copyright infringement using the software.  In addition, the company reserves the right to periodically monitor the use of customer’s software.

The company has asked you whether, under the current law as discussed in class, it will be found to commit contributory and/or vicarious copyright infringement if its users of the software “share” unauthorized files.  Prepare a memo to the CEO Ms. Mehave Noclues explaining (a) how the proposed software will fair under the current law, (b) how the proposed software and use of same could be altered so as to reduce the likelihood of liability for contributory and/or vicarious copyright infringement, and (c) the importance of the Grokster decisions on whether she may be found liability for contributory and/or vicarious copyright infringement in general with any type of file swapping software.
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