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Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer break!

1 – Which term best describes a time period after which damages may not be obtained for a particular cause of action?
A – Statutory Damages
B – Statute of Limitations
C – Enablement
D – None of the above
2 – Which types of intellectual property protection could best protect utilitarian aspects of a new computer program?
A – Copyright Law and Trade Secret Law
B – Patent Law and Copyright Law
C – Patent Law and Trade Secret Law
D – Patent Law, Copyright Law, and Trade Secret Law
3 – An operator of which of the following websites is most likely be subject to personal jurisdiction anywhere in the country based strictly on their website content?
A – Auction website
B – College professor website
C – Radio station website

D – All are equally likely
4 – Can an employee structure of an organization be considered a trade secret?
A – No, the information is in the public domain
B – No, the information is obvious to someone of skill in the art
C – Yes, so long as the employee structure is novel
D – Yes, as long as efforts are made to keep the employee structure secret
5 – When can you file for a copyright registration on a computer software program that is original and creative?
A – When the program is saved to a hard drive
B – When the program functions as intended
C – A & B
D – None of the above
6 – When a work of a first user is not subject to copyright protection, when can a second user make a derivative work of the first user’s work that is subject to copyright protection?
A – The second user can never make a derivative work that is subject to copyright protection 
B – When the user identifies the first work in the forms filed with the Copyright Office to register the derivative work
C – When, without permission from the first user, the second work features an original and creative arrangement and is stored on a CD-ROM 
D – When the second user has permission from the first user
7 – What portions of a computer software program may be subject to copyright protection?
A – Screen Displays
B – Source Code
C – Non-literal elements
D – All of the above
8 – What does Copyright Circular 61 describe?

A – Duration of Copyright: Provisions of the Law Dealing with the Length of Copyright Protection

B – Copyright Registration for Computer Programs

C – Reproductions of Copyrighted Works by Educators and Librarians

D – Copyright Registration for Online Works

9&10.
If operating system programmer Java completes creation and fixation of an operating system software program on July 1, 2004 for her employer, and her employer does not have a work made for hire clause in her employment agreement, (9) who owns the copyright in the program?  (10) If the company the registers the copyright on July 1, 2005, publishes the program on December 1, 2007, and Java dies on September 1, 2020, when does the copyright expire?

9.

A – Java.

B – Company.

C – Neither.

D – Joint ownership of the copyright.

10.

A – September 1, 2090

B – July 1, 2124

C – December 1, 2102

D – July 1, 2074

11 – Assuming a proper prior purchase, is it lawful to resell a book to another?

A – Yes, the sale of the book implicates the first sale doctrine 

B – Yes, the sale qualifies as a fair use of the book

C – No, the sale qualifies as a reproduction

D – No, the sale qualifies as a distribution 

12 – Making a backup copy of a computer software program that you own (e.g., have a licensed copy):
A – Is always allowed under 17 U.S.C. § 117
B – May be considered infringement under 17 U.S.C. § 106
C – May be allowed under 17 U.S.C. § 107
D – B & C
13 – Statutory Damages…

A – …may be elected at any time before rendering of final judgment

B – …are an alternative to actual damages and profits.

C – …are awarded for each work infringed.

D – All of the above

14 – Ignoring the DMCA, will reverse engineering of a software program be considered a fair use if the purpose is to obtain access to functional elements for the purpose of analyzing the security of the program?

A – Yes under 17 U.S.C. § 117

B – No under 17 U.S.C. § 106

C – Maybe under 17 U.S.C. § 107

15 – Owning a patent on an invention gives a company the right to:
A – Practice the invention
B – Prevent others from practicing the invention
C – A & B
D – None of the above
16 – If an invention has been publicly used for more than a year, may a patent still be sought on the invention?
A – Yes
B – No
C – Maybe
17 – When does a court use the nominative use test instead of the likelihood of confusion test?

A – When the mark being used by the defendant is the mark of the plaintiff.

B – If the court does not find infringement under the likelihood of confusion test, it next looks at the nominative use test.

C – If the defendant is found to infringe plaintiff’s mark under the likelihood of confusion test, the defendant can defend itself under the nominative use test.

D – If the mark is descriptive, the nominative use test instead of the likelihood of confusion test.

18 – Can you include the mark of a competitor in the metatags of your website?
A – Yes

B – No

C – Maybe

19 – The registrant of the Skype.com domain name is:
A – eBay Inc.
B – Skype Technologies SA
C – Skype Limited
D – Skype, Inc.
20 – What is the next step you should take after locating a conflicting domain name?

A – Send a cease and desist letter

B – Perform a background investigation

C – Nothing, no further action should be taken

D – File a UDRP

21 – In resolving a domain name dispute, under which procedure/cause of action can you obtain an injunction against future infringement?

A – ACPA

B – DMCA

C – Both

D – Neither

22 – Can you register a domain name that has been registered to another?
A – No
B – No, unless you have authorization from the original registrant
C – Yes, if the domain name has been purged from the registry
D – Yes, if the domain name is expired
23 – What types of searches can be used to locate conflicting domain names?
A – Reverse WHOIS search
B – Domain Name term search
C – A & B
D – None of the above
24 – Does a hard drive of a computer qualify as a digital audio recording medium under §1001?

A – Yes

B – No

C – Maybe

25 – If a portable digital audio recording device was capable of recording directly from FM radio and included SCMS, would the portable digital audio recording device violate the Audio Home Recording Act?
A – Yes
B – No
C – Maybe
26 – When you make an unauthorized upload of a song over the Internet, what exclusionary right have you violated?

A – 106(1)

B – 106(3)  

C – 106(4)

D – 106(6)

27 – If you, without knowledge, materially contribute to the infringement of a copyright by another, you have committed:
A – Vicarious copyright infringement
B – Contributory copyright infringement
C – Direct copyright infringement
D – None of the above
28 – The staple article of commerce doctrine provides a defense to:
A – Vicarious copyright infringement

B – Contributory copyright infringement

C – Direct copyright infringement

D – None of the above

29 – To avoid vicarious infringement, if you operate a decentralized peer to peer software system you may have to:
A – Install filters to eliminate certain types of content
B – Exercise your right and ability to supervise users to the greatest extent possible
C – A & C
D – Do nothing…
30 – If you provide software that enables access to otherwise protected content, will a defense of fair use be successful (according to the Ninth Circuit in the case(s) reviewed in class)? 
A – Yes
B – No
C – Maybe
31 – A device sold in the US that modifies the rules of a specific computer game:
A – Violates the DMCA.
B – Will be considered a fair use.
C – Is only legal when authorized by the company manufacturing the computer game.
D – None of the above.
32 – A device sold in the US that allows for playing of a DVD purchased outside of the US region:

A – Violates the DMCA.

B – Will be considered a fair use.

C – Is only legal when authorized by the company manufacturing the DVD.

D – None of the above.

33 – If you fall outside of a safe harbor of the DMCA, does that mean you are liable for infringement?

A – Yes

B – No

C – Maybe

34 – Which DMCA exemption relates to content stored in a user’s account with an ISP and available online?
A – 512(a)

B – 512(b)

C – 512(c)

D – 512(d)

35 – Why did chip companies seek special protection under the SCPA?
A – Copyright law likely doesn’t cover the mask works
B – Patent protection may take too long to achieve
C – A & B
D – None of the above
36 – If a company reverse engineers an existing mask work to create a new mask work, the new mask work:
A – is an infringement of the existing mask work.
B – is not an infringement if the new work obtains at least one new development.
C – is not an infringement if documentation is available on the creation of the new work.
D – none of the above.
37 – A database may be protected as a compilation.
A – Yes
B – No
C – Maybe
38 – Deceptive commercial e-mail may be prohibited by:
A – The RLC Act.
B – The Pujols Protection Act
C – The CAN SPAM Act
D – None of the above
39 – Which of the following have been widely adopted?
A – UCITA
B – UETA
C – Both UCITA and UETA
D – Neither UCITA and UETA.
40 – What type of document should be used to amend the terms of an agreement when a client desires additional functionality to a web site?
A – A transitioning order
B – A change order
C – A schedule update
D – None of the above
41 – What type of clause as used in a software agreement insures that the agreement will be fulfilled by the vendor?

A – Time is of the Essence
B – Force Majeure

C – Waiver
D – None of the above

42 – What type of clause makes all negotiations prior to the signing of the agreement have no effect on the written agreement?
A – Waiver
B – Time is of the essence
C – Severability
D – Entire Agreement
43 – Under the doctrine of trespass to chattels, access that exceeds the scope of authority but is nonetheless nominal will:

A – violate the doctrine.

B – not violate the doctrine.

44 – Are you guilty of violating 18 U.S.C. §1030 if you hack into the Department of Energy’s central server but do nothing other than review files?

A – Yes.

B – No.

45 – Are you guilty of violating 18 U.S.C. §1030 if you create a computer virus that launches a denial of service attack against Google.com?

A – Yes.

B – No.

46 – Can someone be found guilty of sending pornographic images to a person believed to be a child, if the child is actually a police officer (and isn’t a child)?
A – Yes.
B – No.
47 – Why were sections of the Communications Decency Act of 1996 struck down by the Supreme Court?

A – The statutes were ambiguous on their face and therefore subject to selective enforcement.

B – The statutes were not narrowly tailored. 

C – The statutes abridged the First Amendment.

D – B & C

48 – Can capturing keystrokes that are sent over a network to an Internet website be considered a federal offense?
A – Yes
B – No
49 – What typically happens to a case when the 8th Circuit rules differently on a similar set of facts to a case that was previously decided before the 5th Circuit?

A – Another circuit breaks the tie between the circuits.

B – The losing party will typically appeal to the Supreme Court citing a split among the circuits.

C – Nothing.

D – The 8th Circuit cannot rule differently on a similar set of facts from the 5th Circuit.

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – Incomplete

Bonus Questions

· My opinion on the book is…

· What topic(s) would you have liked to have spent more/less time discussing?

· Any advice on how to improve the class for future semesters?
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