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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  As discussed in class, you may use a partner on the exam.  However, you may not discuss the exam with anyone else beyond your partner.
Multiple Choice Questions:

1 – Does owning a patent give you a right to practice the underlying invention?
A – Yes
B – No
2 – In what ways may an invention be reduced to practice?

A – Actual reduction to practice
B – Constructive reduction to practice

C – A & B

D – None of the above

3 – For a reference to anticipate a patent application, the reference must:
A – Qualify as a prior art reference

B – Have patentable subject matter

C – A & B

D – None of the above

4 – If an inventor publicly uses an invention for more than a year before filing a patent application, can the invention still be properly patented?

A – Yes

B – No

C – Maybe, if experimental use applies

D – Maybe, if the inventor can swear behind the public use
5 – McDonald’s restaurant has:

A – Trademarks and Service Marks

B – A trade name

C – A & B

D – None of the above

6 – A person can qualify for trademark rights without actually using a mark.

A – Yes

B – No

C – Maybe

7 – Marks that include which of the following may be prohibited from being registered?

A – a flag or coat of arms or other insignia of the United States, or of any State or municipality, or of any foreign nation
B - immoral, deceptive, or scandalous matter
C - matter which may disparage or falsely suggest a connection with persons, living or dead, institutions, beliefs, or national symbols, or bring them into contempt, or disrepute

D – All of the above

8 – When does a court use the nominative use test instead of the likelihood of confusion test?

A – When the mark being used by the defendant is the mark of the plaintiff.

B – If the court does not find infringement under the likelihood of confusion test, it next looks at the nominative use test.

C – If the defendant is found to infringe plaintiff’s mark under the likelihood of confusion test, the defendant can defend itself under the nominative use test.

D – If the mark is descriptive, the nominative use test instead of the likelihood of confusion test.

9 – What type of document should be used to amend the terms of an agreement when a client desires additional functionality to a web site?

A – A transitioning order

B – A change order

C – A schedule update

D – None of the above

10 – What type of clause as used in a software agreement insures that the agreement will be fulfilled by the vendor?

A – Time is of the Essence

B – Force Majeure

C – Waiver

D – None of the above

11 – What type of clause makes all negotiations prior to the signing of the agreement have no effect on the written agreement?

A – Waiver

B – Time is of the essence

C – Severability

D – Entire Agreement

12 – Why did chip companies seek special protection under the SCPA?

A – Copyright law likely doesn’t cover the mask works

B – Patent protection may take too long to achieve

C – A & B

D – None of the above

13 – If a company reverse engineers an existing mask work to create a new mask work, the new mask work:

A – is an infringement of the existing mask work.

B – is not an infringement if the new work obtains at least one new development.

C – is not an infringement if documentation is available on the creation of the new work.

D – none of the above.

14 – A database may be protected as a compilation.

A – Yes

B – No

C – Maybe

15 – Deceptive commercial e-mail may be prohibited by:

A – The RLC Act.

B – The Pujols Protection Act

C – The CAN SPAM Act

D – None of the above

Short Answer Questions:
1 – What must a person do with respect to an invention to be considered an inventor or co-inventor?  Explain.

2 – How must the claims of an invention be applied in order to be considered patent eligible subject matter?
3 – What must the specification of a patent describe with respect to the claimed invention?
4 –There are two co-inventors on a particular invention.  Co-inventor A contributed to all twenty-five claims of the invention and co-inventor B contribute to a single claim of the invention.  If co-inventor A licenses the invention to a third party, how much compensation is due to co-inventor B?  Explain.
5 – What is the difference between a trademark and a service mark?  Explain.
6 – When selecting a trademark, what are the dangers in not having a comprehensive search performed on the mark?  
7 – How can secondary meaning be established with a mark?
8 – What steps can be taken to avoid having a mark become generic?

9 – Can a word that is generic for a certain class of goods or services ever becomes a federally registered trademark for a different class of goods or services?  Explain.
10 – Can a descriptive mark ever become a registered trademark?  Explain.

11 – Can a company use the name of a competitor as a metatag in its website?  Explain.

12 – According to the USPTO, how many patents are currently assigned to eBay and what is the number of the last one to issue?

13 – What is the mark for trademark Serial No. 78836294 and when was it published for opposition?
14 – How many trademark applications does eBay currently have filed?  How many trademark registrations are currently owned by eBay?
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