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Test 1

Your Name: ____________

Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

Multiple Choice Questions:

1 – Can the Judicial Branch of the Federal Government enforce a new law?

A – Yes

B – No

C – Maybe

2 – If a copyright in a computer software program created by two programmers is not registered with the copyright office, and one of the programmers receives royalties for licensing the computer program, is the other programmer entitled to any of the received royalties?  

A – YES
B – NO

C – MAYBE

3 – What necessary step(s) must you take prior to filing a cause of action for copyright infringement of a computer software program?

A – Provide the Copyright Office with notice of intent to file suit
B – Register the copyright embodied in the software program with the Copyright Office

C – Provide the infringer a chance to settle the dispute

D – All of the above

4 – Can making a single copy of a copyrighted work be considered infringement?  
A – YES

B – NO

5 – Your fraternal organization is hosting a campus wide party at which music will be played.  Admission to the party is $10 for guys and free for girls to cover the cost of beer. The songs performed will be original recordings of many popular artists.  CDs or MP3s with the songs were legally purchased from Best Buy or iTunes respectively. Will the performance of the songs be considered copyright infringement?

A – YES

B – NO

6 – If you purchase a CD with music, it is not a violation of Copyright law to sell the CD to another person.
A – TRUE

B – FALSE

7 – What remedies are available to a copyright holder under a copyright infringement cause of action?
A – Injunction

B – Actual and/or Statutory Damages

C – A & B

D – None of the above

8 – What is the range of statutory damages that may be awarded by a court in the case of an infringement of a single work? 
A - $750-$30,000

B - $200-$150,000

C - $0-$150,000

D – None of the above
9 – Is it a violation of Copyright law to reverse engineer computer software?

A – YES

B – NO

C – MAYBE

10 – If an entire work is copied, can the copying of the work still be considered fair use?

A – YES

B – NO

11 – Which of the following are requirements to have a copyright in a particular work?

A – Originality

B – Artistic Merit

C – A & B

D – None of the above

12 – If two or more authors jointly create a single work that they intend to be a unitary whole, the work may be considered a:

A – Derivative Work

B – Joint Work

C – Composite Work

D – Compilation

13 – Can a company’s mailing distribution list be considered a trade secret?

A – Yes, but only if the distribution list is marked confidential
B – Yes, but only if the access to the mailing distribution list is limited

C – Yes, A & B

D – NO, because the distribution of letters is a public function

14 – The Eastern District of the State of Missouri has what kind of jurisdiction of cases arising under Copyright law?
A – Original Jurisdiction

B – Appellate Jurisdiction

C – In Rem Jurisdiction

D – Personal Jurisdiction
15 – What kind of intellectual property can protect computer software?

A – Copyright Law

B – Patent Law

C – Trade Secret Law

D – All of the above

Short Answer Questions:
1 – If you are appealing a (a) patent case and (b) non-patent case from the western district court of Missouri, what court will hear the appeal?

A – 

B – 

2 – What is stare decisis?  Explain.

3 – Give an example of a person who has a “right of publicity” and explain why he/she has this right.

4 – When do courts typically find that personal jurisdiction may be established from the use of a web site by a company?

5 – Provide five specific examples of websites that are clearly passive websites and active websites:

CLEARLY PASSIVE WEBSITES – 

CLEARLY ACTIVE WEBSITES – 

6 – If your company wants to protect its vendor list as a trade secret, what actions should it take to do so?

7 – Is copyright protection available to any parts of computer software beyond literal copyright of the software code or the executable files?  Explain.

8 – Is the functionality of a menuing system subject to copyright protection?  Explain.

9 – In analyzing the scope of copyright protection to which a work is entitled, how does scenes a faire affect the scope of protection to which the work is entitled?

10 – Is a book that solely consists of preexisting works subject to copyright protection?  Explain.

11 – How is the term of a copyright affected based on whether or not the work qualifies for “a work made for hire”?

12 - You are a graduate student working for University X that works as a paid Research Assistant for the Computer Science department in the field of operating systems.  While working on your project at the computer lab at 2 a.m. one night after 5 cans of Turn On soda, you devise a new method of file processing that reduces process time of operating systems by 30%.  You make a few pages of notes and return to your home.  Over the weekend, you work out of your house to develop the software that implements the method.

You provide the source code of the file processing software to your friend at Google.  He/she goes bananas, makes adds additional functionality to it, and provides a copy of the program with the added functionality to his/her boss.  The boss loves the program.  You assign all of your Copyright rights in the program to Google exchange for a big check.  

12 – What rights does Google have and why?  
13 – Arista Records sent you an invoice with a disposition charge for selling a CD to another person.  With regard to Copyright law, should the invoice be paid?  Explain.

14 – Why would a copyright owner seek statutory damages instead of actual damages?  Explain at least two reasons.
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