
Computers and the Law a/k/a Intellectual Property for the Computer Scientist

Missouri University of Science and Technology

Spring 2015
Randy L. Canis

TEST 3 – Final Exam

Tuesdays: 7:00-9:30
Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer!

1 – Which of the following acts constitute a federal crime?
A – Cyberstalking
B – Willful circumvention or trafficking in circumvention tools that are committed willfully and for commercial or private financial gain
C – Knowingly causing transmission of a program, information, code, or command that intentionally causes damage to protected computer without authorization
D – At least two of A, B, and C above
2 – Any computer connected to the Internet qualifies as a protected computer under the CFAA.
A – True
B – False
3 – A departing employee that downloads trade secret and competitive information to use for his new employer while at his current employer violates 1030(a)(4) depending on the circuit in which the case is brought.
A – True
B – False
4 – You must designated an agent to take advantage of all DMCA safe harbor exemptions.
A – True

B – False

5 – Even if users of your system upload materials that infringe the copyrights of others, you can avoid infringement if you do not have actual knowledge that the material or an activity using the material on your system is infringing, in the absence of such actual knowledge, are not aware of facts or circumstances from which infringing activity is apparent, and upon obtaining such knowledge or awareness, act expeditiously to remove, or disable access to, the material.

A – True

B – False

6 – The terms of use on a website will be enforceable against the user of the website when the user has been presented with the terms in advance or upon visiting the website.
A – Yes
B – No
C – Maybe
7 – What is the type of clause that excuses performance in limited circumstances?

A – Time is of the essence

B – Choice of law

C – Force Majeure

D – Severability

8 – Under current law, it is possible to successfully argue a fair use defense if charged with violating the DMCA.
A – True

B – False

9 – Under copyright law, which of the following are legal:
A – A device that enables you to modify aspects of a game without permission of the game’s copyright holder
B – A device that enables you to play a lawfully purchased game from different region that you would not otherwise be able to play
C – A device that enables you to play a copy of a game that is subject to copy restriction
D – At least two of A, B, and C above
10 – When a copyright obtains ownership of a copyright in a work from its employee, under what circumstances might the employee be able to receive back ownership of the copyright?
A – When the work was properly assigned by the employee to the company 
B – When the work qualified as a work made for hire
C – When the work has not been previously distributed
D – At least two of A, B, and C above
11 – If you want to record a cover version of a famous song, the only license that you need to record and sell a digital recording of the cover version is a mechanical license.
A – True
B – False
12 – You can resell a downloaded digital music song under:
A – Fair use
B – First sale doctrine
C – A & B
D – None of the above
13 – What type(s) of domain name dispute resolution can result in you recovering attorney’s fees?
A – UDRP

B – ACPA

C – Snapping services

D – At least two of A, B, and C above

14 – You can register a block that prohibits your trademark from being registered in all of the various new domain name extensions.
A – True

B – False

15 – You can analyze the concepts or techniques embodied in a mask work or the circuitry, logic flow, or organization of the components used in a mark works to incorporate the results of such conduct in an original mask work without violating the SCPA.

A – True

B – False

16 – A provisional patent application can undergo patent prosecution and ultimately result in a patent.

A – True

B – False

17 – A patent application

A – Will not publish until issuance of a patent if a nonpulication request as included with the patent application when filed

B – Will ordinarily publish 18 months after the filing of the first provisional patent application in the patent filing family

C – Will ordinarily publish 18 months after the filing of the first nonprovisional patent application in the patent filing family if there is no provisional filing in the patent family

D – At least two of A, B, and C above
18 – An unintended error of forgetting to cite a material patent to the patent office may properly result in inequitable conduct.

A – True

B – False

19 – On appeal, the standard of review may change relative to the district court based on whether subsidiary fact-finding was performed by the district court in construing the claims.

A – True

B – False

20 – After a patent has issued, you can challenge the validity of the patent:

A – In a post grant proceeding before the patent office

B – In district court litigation

C – A & B

D – None of the above
21 – What tool(s) may be used to search for domain names by registrant?
A – Domain name term search

B – Reverse WHOIS search

C – Registrar unlocking 

D – At least two of A, B, and C above

22 – If you have won the St. Louis Blues Fan of the Year Award, your use of the mark on your personal website to celebrate your award will likely be:
A – Considered trademark infringement

B – Considered a nominative use

C – A & B

D – None of the above

23 – If you use your competitor’s trademark as a metatag in your website, your usage of the trademark will constitute:

A – A fair use

B – A nominative use

C – Initial interest confusion

D – None of the above

24 – The use of a keyword of a third party to trigger an advertisement for a different party constitutes trademark infringement.

A – Yes

B – No

C – Maybe

25 – You obtain trade secret protection for a particular item by:

A – Filing for protection with a governmental organization

B – Implementing measures to maintain the particular item as confidential

C – A & B

D – None of the above

26 – Your use of a trademark that is confusingly similar to a third party’s trademark may constitute:
A – A fair use

B – A nominative use

C – Initial interest confusion

D – None of the above
27 – When can a service provider be contributorially liable for trademark infringement?
A – If the service provider intentionally induces another to infringe a trademark
B – If the service provider continues to supply its services to one whom it knows or has reason to know is engaging in trademark infringement
C – A & B
D – None of the above
28 – Failure to maintain control over one’s trademark may cause the trademark owner to lose its trademark.

A – True

B – False

29 – You can obtain trade dress protection over a feature that is functional.

A – True

B – False

30 – The look and feel of a website may be subject to trade dress protection.

A – True

B – False

31 – The way the specification is drafted can affect:
A – The scope of the claims

B – The validity of the claims

C – A & B

D – None of the above

32 – The preamble of a claim acts as a claim limitation.

A – Yes

B – No

C – Maybe

33 – The character of the lines in the drawings affects the scope of protection in design patents.

A – True

B – False

34 – Computer generated icons on a display are protectable through:

A – Utility patent protection

B – Design patent protection

C – Plant patent protection

D – None of the above

35 – What type of intellectual property protection protects a title of a work?

A – Trademark protection

B – Copyright protection

C – Patent protection

D – At least two of A, B, and C above

36 – You can obtain trademark protection through:

A – State law

B – Common law

C – Federal law

D – At least two of A, B, and C above

37 – To obtain a trademark registration with the USPTO, you must submit a specimen showing use of the mark in commerce regardless of the type of trademark application filed.

A – True

B – False

38 – The classification of a mark as being a descriptive mark or a suggestive mark affects whether secondary meaning must be shown for the mark to be protectable.

A – True

B – False

39 – Having a patent gives you the right to practice the underlying invention covered by the claims of the patent.

A – True

B – False

40 – At the filing of the patent application or during the prosecution of the patent application, an inventor must present proof showing possession or knowledge of each feature of the invention to a corroborating witness in sufficient detail to enable one skilled in the art to practice the invention.
A – True

B – False

41 – As of the date of the posting of the final examination, the current test for patent eligibility as implemented by the USPTO is determining whether a process is tied to a particular machine or apparatus, or whether it transforms a particular article into a different state or thing.

A – True

B – False

42 – If an invention has been issued a patent by the USPTO, the patent reflects a determination by the USPTO that the invention is better than preexisting technology.
A – True

B – False

43 – A commercial work can still be considered a parody under fair use analysis.

A – True

B – False

44 – If you have terms of use on a website that prohibits automated access to a website, and a party uses a computer program to continually access the website that causes the website host to have to purchase increased hosting services to operate its website because of the automated access, the automated access:

A – Constitutes in invasion of privacy

B – Gives rise to abusive litigation

C – Constitutes conversion

D – None of the above

45 – If I purchase a musical CD in Europe, I can resell the CD in the United States without permission of the copyright holder associated with the musical CD.

A – True

B – False

46 – If my use of someone’s copyrighted work constitutes a fair use, I do not need to:

A – Get permission from the author or owner to use the copyrighted work

B – Pay a license fee to use to use the copyrighted work

C – A & B

D – None of the above

47 – If you have a commercial where someone speaks so as to imitate the voice of a famous signer, your commercial might:

A – Qualify as a fair use of the famous signer’s voice

B – Infringe the copyright in a song originally performed by the famous signer

C – Infringe the patent that the famous signer has in his/her voice

D – Violate the right of publicity of the famous signer

48 – When a person talks, his/her words are automatically subject to federal copyright protection if what he/she says is original.
A – True

B – False

49 – A website can be used as a basis for establishing jurisdiction over a party:

A – When the basis for the lawsuit is content on the website

B – When the basis for the lawsuit has no relationship with the content on the website

C – A & B

D – None of the above

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – I can’t imagine why you would select this as your answer.
Bonus Question(s) – Please include at the end of the spreadsheet

A – How do you feel about the format of the cases?  Would you have preferred a book, or did you feel the posted cases plus class lecture was sufficient?
B – How would you make class more interactive (if at all)?
C – The advice I most want to give is…
1

