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TEST 3 – Final Exam

Tuesdays: 7:00-9:30
Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer!

1 – Circumventing under the DMCA can result in:
A – Injunctive relief 
B – Jail 
C – A & B
D – None of the above
2 – An employee’s business computer that is connected to the Internet would qualify as a protected computer under Section 1030(e)(2) the CFAA.
A – True
B – False
3 – An employee who uses a user name and password to access a site to which they are permitted to access, and then once logged in downloads proprietary files and sends them to a competitor:

A – Violated the CFAA with jurisdiction anywhere in the country

B – Violated the CFAA with jurisdiction only in certain circuits, and not violated the CFAA with jurisdiction in other circuits
C – Has not violated the CFAA with jurisdiction anywhere in the country

D – Confused me to the point where I randomly guess an answer on a test knowing that when I select that answer it will be wrong
4 – As a covered entity, you can always use someone’s individually identifiable health information and communicate to the individual:
A – For marketing purposes when the marketing information will improvement the health of the individual
B – For marketing purposes when the individual has signed an applicable HIPAA authorization
C – For informational purposes regarding a health plan of which the individual is a member
D – At least two of the above
5 – Which of the following rule(s) under HIPAA dictates the security measures that a covered entity must meet:
A – The Privacy Rule
B – The Security Rule
C – A & B
D – None of the above
6 – You must register a DMCA agent as a perquisite for all safe harbors enacted under OCILLA.
A – True
B – False
7 – Which DMCA safe harbor would limit liability of an Internet service provider that made information available on the Web at the direction of users? 
A – 512(a)
B – 512(b)
C – 512(c)
D – 512(d)
8 – General knowledge that a service provider hosts copyrightable material and that its services could be used for infringement is sufficient to constitute red flag knowledge without more.
A – True
B – False
9 – In an agreement, capitalized terms can be defined:
A – In an exhibit at the end of the agreement
B – Inline in the agreement such as in the first use of the term
C – In a special definition section of the agreement
D – At least two of the above
10 – Which section of the agreement forces the other party to fully perform under the agreement?
A – Time is of the essence
B – Force Majeure
C – Unconscionability
D – None of the above
11 – When a company posts a privacy policy and fails to follow its posted policy, the FTC can deem the company’s action an unfair or deceptive trade practice that results in an enforcement action subjecting the company to monitoring and a fine.
A – True
B – False
12 – A company’s obligations for parental notice under COPPA apply to a youth that is 15 years old.
A – True
B – False
13 – It is a violation of the DMCA to circumvent a technological measure that protects:
A – Copyrightable Content
B – Non-Copyrightable Content
C – A & B
D – It is too much work for me to try and figure out this answer; please count this answer wrong for me as I have selected this answer
14 – What functionality of an external gaming enhancement device is a violation of the Copyright Act?
A – Play out-of-region games functionality
B – Modify the rules of the games functionality
C – A & B
D – None of the above
15 – A circumvention action that would otherwise violate the DMCA may be exempted from the Act through a rulemaking process with the Librarian of Congress.
A – True
B – False
16 – Enforceability and/or validity of a software license associated with a particular piece of software:
A – May depend on how the end-user is presented the terms of the software license
B – May depend on the reasonability of the terms of the software license
C – A & B
D – None of the above
17 – Reasonable notice and objective manifestation of assent are important concepts to:
A – Enforce copyright rights against a third party 

B – Enforce patent rights against a third party
C – Enforce trade secret rights against a third party
D – None of the above
18 – There is a general federal data breach law that governs your company’s breach notification obligations should a data breach occur at your company.
A – True
B – False
19 – An adult end user whose personal information was compromised during a company’s data breach without more can generally recover money damages from the company by filing a lawsuit:
A – Under state law(s)
B – Under federal law(s)
C – A & B
D – None of the above
20 – Which of the following works are not eligible for copyright termination?
A – A work that has been assigned from an original author to an assignee
B – A work that has been exclusively licensed from an original author to an assignee
C – A work that vested with someone beyond the original author pursuant to a work made for hire
D – None of the above
21 – If you want to record and distribute a cover version of a song on a music CD, what kind of license must you obtain?
A – Mechanical License
B – Synchronization License
C – Master Use License
D – Public Performance License
22 – If you are a service provider that would otherwise qualify for a safe harbor for facilitating access to user-stored material, the only want you can lose the safe harbor for that particular activity by having actual knowledge of infringing content and failing to act.
A – True
B – False
23 – The first sale doctrine applies to resale of digital music files.
A – True
B – False
24 – What domain name dispute resolution process potentially allows you to obtain an injunction against the registrant?
A – UDRP
B – ACPA
C – A & B
D – None of the above
25 – You can block your trademark from at least exact domain name registration in all new domain name extensions.
A – True
B – False
26 – A new semiconductor can potentially be protected:
A – By obtaining a patent under the Patent Act
B – By obtaining a registered mask work under the Semiconductor Chip Protection Act
C – A & B
D – None of the above
27 – A database can be protected as a compilation.
A – Yes
B – No
C – Maybe
28 – Under the Audio Home Recording Act, which of the following companies owe DART royalties?
A – A general purpose computer manufacturer
B – Apple for manufacturing an iPod
C – A music group that digital records a cover song
D – None of the above
29 – A user that uploads a digital audio file to enable others to copy the file violate which of the copyright owner’s exclusive rights:
A – Distribution rights
B – Reproduction rights
C – A & B
D – None of the above
30 – The staple article of commerce doctrine is a possible defense to which of the following type(s) of infringement?
A – Direct infringement
B – Vicarious Copyright Infringement
C – Contributory Copyright Infringement
D – At least two of the above
31 – The Nominative Use Test applies when you are using your competitor’s trademark in your metatags of your website to draw traffic to your website.
A – True
B – False
32 – A provisional patent application is examined by the patent office and can ultimately be allowed and thereafter issue as a patent.
A – True
B – False
33 – After a final rejection, I can pay more money to the patent office to continue prosecuting my patent application instead of appealing.
A – True
B – False
34 – Before a jury determines patent infringement, a judge will construe the claims of a patent as a matter of law.
A – True
B – False
35 – In determining whether trademark infringement has occurred, a court must consider the sight, sound, and meaning of the plaintiff’s and defendant’s trademarks to determine whether there is a likelihood of confusion between the trademarks. 
A – True
B – False
36 – A patent that includes a valid claim without sufficient support can be invalidated under 35 U.S.C. §112.
A – True
B – False
37 – I can determine whether my company infringes a third party patent by looking only at the specification of the patent.
A – True
B – False
38 – If a sell a printed copy of my personally written book to one person, I can restrict its further sale to another person.
A – Yes
B – No
C – Maybe
39 – I can obtain which kind of damages against a third party when a court has found that its use of my work is a fair use.
A – Statutory damages
B – Actual damages
C – A & B
D – None of the above
40 – The nature of a website on which I take and post a picture of a celebrity shopping at a particular store can affect whether I have violated the celebrity’s right of publicity.
A – True
B – False
41 – To obtain or maintain trade secret protection you must:
A – File for trade secret protection
B – Maintain the information as confidential
C – Make sure that the information is not or has not become publicly available
D – At least two of the above
42 – I can commit a trespass to chattels of someone else’s website simply by causing damage to the other party’s website.
A – True
B – False
43 – Not every nonliteral aspect of a computer program is protectable under copyright law.
A – True
B – False
44 – You can only obtain trademark rights by filing for and obtaining a federal trademark registration.
A – True
B – False
45 – If I find a word that I like in the dictionary, I can obtain a trademark registration for it.
A – Yes
B – No
C – Maybe
46 – If I obtain a patent on my invention, a third party cannot sue me when I practice my invention.
A – Yes
B – No
C – Maybe
47 – In the United States, I must get permission before sending an unsolicited email to a third party for the first time.
A – Yes
B – No
C – Maybe
48 – I cannot obtain copyright rights in a work without registering it.
A – True
B – False
49 – A patent trial can occur before:
A – The Federal Circuit Court of Appeals
B – The Eighth Circuit Court of Appeals
C – A & B
D – None of the above
50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – I can’t imagine why you would select this as your answer.
Bonus Question(s) – Please include at the end of the spreadsheet

A – How do you feel about the format of the cases?  Would you have preferred a book, or did you feel the posted cases plus class lecture was sufficient?
B – I would characterize my reading of the cases as….
C – The advice I most want to give is…
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