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Your Name: ____________

Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

You must complete the test on your own.  However, the test is open book, open note, open Internet, and open video archive.

Multiple Choice Questions:

1 – Can the Judicial Branch of the Federal Government interpret a new federal law?

A – Yes

B – No

C – Maybe

2 – What type(s) of subject matter jurisdiction could you have for a case involving infringement of a patent?

A – Diversity

B – Federal Question

C – A & B

D – None of the above

3 – What happens if a party filing a suit fails to establish jurisdiction of a court to hear a case?

A – The case can no longer be brought.

B – The party must wait until the statute of limitations is over to file the suit.

C – The case can be brought in another court.

D – None of the above.

4 – What is judicial review?

A – When a court reviews the facts of a particular case and makes a ruling.

B – When a court interprets and applies laws.

C – A constitutionally established right of the court to review laws or actions of other branches of government.

D – None of the above.

5 – Which of the following courts could have appellate jurisdiction in a patent infringement case?

A – Eastern District of Missouri

B – Federal Circuit Court of Appeals

C – The United States Supreme Court

D – B & C
6 – What type of ADR meets without a neutral third party present?

A – Negotiation

B – Mediation

C – Arbitration

D – All of the above.

7 – When does ADR occur in a courtroom in front of a jury?

A – At the beginning of trial
B – After the prosecution/plaintiff rests
C – At the end of the trial
D – None of the above.

8 – What happens if a defendant in a lawsuit fails to timely and appropriately respond to a summons?

A – A lawsuit proceeds without the defendant

B – Nothing

C – A default judgment is entered in favor of the plaintiff

D – None of the above.

9 – Under the commerce clause, the United States Government can regulate:

A – Intrastate activity
B – Interstate activity
C – A & B

D – None of the above

10 – In a criminal trial, can a person be forced to testify if granted immunity?

A – Yes, because of the Fifth Amendment

B – No, because of the Fifth Amendment

C – No, because the person cannot be held in contempt of court in a criminal trial

D – None of the above.

11 – On what basis will you be potentially liable if you purposefully punch someone in the face and intended to punch that person in the face?

A – Negligence

B – Assault
C – Battery

D – B & C

12 – If someone accidentally kicks you in the kneecap and breaks your kneecap, but you did not see the kick until after it was performed, the action that may arise is:

A – Assault

B – Battery

C – A & B

D – None of the above.

13 – Do you have to prove special damages for slander?

A – Yes

B – No

C – Maybe

14 – What kind of tort occurs when you borrow someone’s property with permission and loan the property to a third party without permission?

A – Trespass to Land

B – Trespass to Personal Property

C – Conversion

D – None of the above.

15 – You can build rights in a trademark by properly using a word as a source indicator on a website.

A – True
B – False

Short Answer Questions:

1 – If you file an appeal from a finding of infringement at federal district court, is the court that will hear the appeal determined at least in part on the basis of whether the infringement that was found is patent infringement or copyright infringement?  Explain.

2 – What is stare decisis?  Explain.

3 – Will the taking a photograph of a celebrity and posting it on a website without the celebrity’s consent be considered an appropriation of that celebrity’s right of publicity?  Explain.

4 – When do courts typically find that personal jurisdiction may be established from the use of a web site by a company?

5 – Provide five specific examples of websites that are clearly passive websites and active websites:

CLEARLY PASSIVE WEBSITES – 

CLEARLY ACTIVE WEBSITES – 

6 – What is local counsel and why would a company hire local counsel for litigation?
7 – When will courts typically uphold restrictions on noncommercial speech?

8 – Who cannot be liable for defamatory statements on the basis of an absolute privilege?

9 – When can a judge grant a motion for summary judgment?  Explain.

10 – Why must you perform a prefiling investigation?  Explain.

11 – Can you register a federal trademark that includes the American Flag?  Explain.
12 – Can a word that is generic for a certain class of goods or services ever becomes a federally registered trademark for a different class of goods or services?  Explain.

13 – With respect to Trademark Application Serial No. 85468964:

(a) Who is the applicant?

(b) In what international class(es) was the application filed?

(c) What is the status of the application?  

14 – When will a court use the sight, sound, and meaning test?
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