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Test 1

Your Name: ____________

Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

You must complete the test on your own.  However, the test is open book, open note, open Internet, and open video archive.

Multiple Choice Questions:

1 – Can the Judicial Branch of the Federal Government interpret a new federal law?

A – Yes

B – No

C – Maybe

2 – What type(s) of subject matter jurisdiction could you have for a case involving infringement of a patent?

A – Diversity

B – Federal Question

C – A & B

D – None of the above

3 – The Federal Circuit has what kind of jurisdiction of cases arising under Trademark law?

A – Original Jurisdiction

B – Appellate Jurisdiction

C – In Rem Jurisdiction

D – Personal Jurisdiction
4 – What is judicial review?

A – When a court reviews the facts of a particular case and makes a ruling.

B – When a court interprets and applies laws.

C – A constitutionally established right of the court to review laws or actions of other branches of government.

D – None of the above.

5 – The estate of a person who died may inherit the right of publicity from the deceased.
A – True

B – False
6 – What type of ADR meets without a neutral third party present?

A – Negotiation

B – Mediation

C – Arbitration

D – All of the above.

7 – When does ADR occur in a courtroom in front of a jury?

A – At the beginning of trial
B – After the prosecution/plaintiff rests
C – At the end of the trial
D – None of the above.

8 – What happens if a defendant in a lawsuit fails to timely and appropriately respond to a summons?

A – A lawsuit proceeds without the defendant

B – Nothing

C – A default judgment is entered in favor of the plaintiff

D – None of the above.

9 – Under the commerce clause, the United States Government can regulate:

A – Intrastate activity
B – Interstate activity
C – A & B

D – None of the above

10 – If you transfer assets to a family member and then declare bankruptcy, you have committed:
A – Larceny

B – Bankruptcy Fraud 

C – Embezzlement

D – Insider Trading

11 – On what basis will you be potentially liable if you accidently punch someone in the face?

A – Negligence

B – Assault
C – Battery

D – B & C

12 – If someone purposely kicks you in the kneecap and breaks your kneecap, but you did not see the kick until after it was performed, the action that may arise is:

A – Assault

B – Battery

C – A & B

D – None of the above.

13 – Do you have to prove special damages for slander?

A – Yes

B – No

C – Maybe

14 – What kind of tort occurs when you borrow someone’s property with permission and loan the property to a third party without permission?

A – Trespass to Land

B – Trespass to Personal Property

C – Conversion

D – None of the above.

15 – You can imitate the voice of a famous singer in a commercial so long as you do not sing a song associate with the famous singer.

A – True

B – False
Short Answer Questions:

1 - If you are appealing a (a) patent case and (b) non-patent case from the eastern district court of Missouri, what court will hear the appeal?
A –

B – 

2 – What is stare decisis?  Explain.

3 – Will the taking a photograph of a celebrity and posting it on a website without the celebrity’s consent be considered an appropriation of that celebrity’s right of publicity?  Explain.

4 – When do courts typically find that personal jurisdiction may be established from the use of a web site by a company?

5 – Provide five specific examples of websites that are clearly passive websites and active websites:

CLEARLY PASSIVE WEBSITES – 

CLEARLY ACTIVE WEBSITES – 

6 – What is local counsel and why would a company hire local counsel for litigation?
7 – When will courts typically uphold restrictions on noncommercial speech?

8 – Who cannot be liable for defamatory statements on the basis of an absolute privilege?

9 – When can a judge grant a motion for summary judgment?  Explain.

10 – Why must you perform a prefiling investigation?  Explain.

11 – If you are starting work with a company and are offered equity, would you rather have stock options or restricted stock units?  Explain.
12 – What is the difference in how fees are collected for fixed fee matters, hourly fee matters, and contingency fee matters?
13 – If a plaintiff’s lawsuit is dismissed for lack of jurisdiction and the statue of limitations has not run, is the plaintiff out of luck for a possible recovery? 

14 – Will copying text from a number of web pages from a website over a period of time constitute a trespass to chattels?  Explain.
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