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Test 1

Your Name: ____________

Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.  

You must complete the test on your own.  However, the test is open book, open note, open Internet, and open video archive.

Multiple Choice Questions:

1 – Under what branch of the Federal government does the Patent Office fall?
A – Legislative
B – Executive
C – Judicial
2 – What type(s) of subject matter jurisdiction could you have for a case involving infringement of a patent?

A – Diversity

B – Federal Question

C – A & B

D – None of the above

3 – The Eastern District of Missouri has what kind of jurisdiction of cases arising under Trademark law?

A – Original Jurisdiction

B – Appellate Jurisdiction

C – In Rem Jurisdiction

D – Personal Jurisdiction

4 – Judicial review is an expressed constitutionally established right of the court to review laws or actions of other branches of government
A – True
B – False
5 – Who can be liable for defamation?
A – A person who posts a defamatory statement
B – An online service provider that posts the defamatory statement made by another
C – A & B

D – None of the above
6 – What type of ADR ends in a ruling for one of the parties?

A – Negotiation

B – Mediation

C – Arbitration

D – All of the above
7 – What law or act requires that a company provide a confidential mechanism for an employee to report suspected illegal or unethical auditing and accounting practices?
A – Sarbanes-Oxley
B – Foreign Correct Practices
C – Grey Areas
D – None of the above
8 – A jury can rule on a motion for summary judgment.
A – True
B – False
9 – Under what provision do states not have the right to regulate interstate commerce?
A – Privileges and immunities clause
B – “Dormant” commerce clause
C – Full faith and credit clause
D – None of the above

10 – What happens if a party filing a suit fails to establish jurisdiction of a court to hear a case?

A – The case can no longer be brought.

B – The party must wait until the statute of limitations is over to file the suit.

C – The case can be brought in another court if the statue of limitations has not run.

D – None of the above.

11 – Your liability for negligence can be reduced or eliminated under both contributory and comparative negligence.
A – True
B – False
12 – If someone purposely kicks you in the kneecap and breaks your kneecap, and they chased you to kick you despite your unsuccessful attempt to run away, the cause of action that may arise is:

A – Assault

B – Battery

C – A & B

D – None of the above.

13 – The public as a whole must under who is a target for a defamatory statement for the targeted person to be successful with a defamation cause of action.
A – True
B – False
14 – What kind of tort occurs when you borrow someone’s property with permission and loan the property to a third party without permission?

A – Trespass to Land

B – Trespass to Personal Property

C – Conversion

D – None of the above.

15 – If you are caught with stolen goods, you have committed a crime.
A – Yes
B – No
C - Maybe
Short Answer Questions:

1 - If you are appealing a (a) patent case and (b) non-patent case from the eastern district court of Missouri, what court will hear the appeal?

A –

B – 

2 – What is stare decisis?  Explain.
3 – Do punitive damages, when awarded, cover expenses incurred by a person who was injured?  Explain.
4 – When do courts typically find that personal jurisdiction may be established from the use of a web site by a company?

5 – Your company intends to an offer an item for sale on its website that it does not have in stock and is actually unable to sell.  Once people click on the item, they will be provided with a display indicating unavailability of the item and then forward to a new display that includes a similar product.  The new product is slightly cheaper but falls apart after a year.  The advertising on this display reflects that the new product is very durable and will last for season after season but then includes a very difficult to read disclaimer.  Why shouldn’t your company engage in this practice?  Explain.
6 – What is local counsel and why would a company hire local counsel for litigation?

7 – Provide five specific examples of websites that are clearly passive websites and active websites:

CLEARLY PASSIVE WEBSITES – 

CLEARLY ACTIVE WEBSITES – 

8 – When will courts typically uphold restrictions on noncommercial speech?
9 – In negligence, how do you compare a person to a reasonable person?
10 – Why must you perform a prefiling investigation?  Explain.

11 – If you are starting work with a company and are offered equity, would you rather have stock options or restricted stock units?  Explain.
12 – Can you commit a battery without committing an assault?  Explain.
13 – When would a person rely on an Anti-SLAPP provision?  Explain. 

14 – Will repeatedly downloading content from a number of web pages from a website over a short period of time constitute a trespass to chattels?  Explain.
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