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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.   Please make your answers in bold or delete the incorrect answers for the multiple choice.

As discussed in class, you may partner with your group on the exam.  However, you may not discuss the exam with anyone outside your group.

Multiple Choice Questions:

1 – If your company’s software platform has a series of US patents that have been issued and cover all aspects of the software platform that are new, your company cannot be liable for patent infringement for its use and/or sale of embodiments of the software platform.
A – True

B – False

2 – If you are an independent contractor, in order to own copyright rights associated with a particular work that you created for a company pursuant to a special order and that qualifies as a sound recording and not part of an audiovisual work or motion picture, you need to:
A – have a written agreement that identifies the work as qualifying as a “work made for hire”
B – make sure that the written agreement does not indicate that the work qualifies as a “work made for hire”
C – have the company assign the rights back to you
D – B or C
3 – The words of a preamble limit the scope of a claim.
A – Yes

B – No

C – Maybe

4 – Pre-AIA, experimental use can allow you to file a patent application even if the invention has otherwise been available to the public for more than a year.
A – True
B – False
5 – Company A’s product is reverse engineered by a person X.  Through the reverse engineering process, person X discloses a trade secret associated with product A and publicly discloses the trade secret.  Under trade secret law, has person X violated Company A’s trade secret?

A – YES

B – NO

C – MAYBE

6 – Person X hires Person Y to break into Company A to obtain a trade secret for a product.  Person Y obtains the trade secret and provides it to Person X.  Person X publicly discloses the trade secret.  Under trade secret law, has person X violated Company A’s trade secret?

A – YES

B – NO

C – MAYBE

7 – What is the range of statutory damages that may be awarded by a court in the case of an infringement of a single work? 

A - $750-$30,000

B - $200-$150,000

C - $0-$150,000

D – None of the above

8 – You must register a copyright and then mark your work with a © (or like indication) along with year of first publication and author/assignee in order to have copyright rights in the work.
A – True
B – False
9 – Which of the following are requirements to have a copyright in a particular work?

A – Originality

B – Artistic Merit

C – A & B

D – None of the above

10 – If an entire work is copied, can the copying of the work still be considered fair use?

A – YES

B – NO

11 – Is a historical informational work that consists of collected facts subject to copyright protection?

A – YES

B – NO

C – MAYBE

12 – Stealing an idea for a tv series can be a violation of:

A – Copyright Law

B – Contract Law

C – A & B

D – None of the above

13 – Who determines the meaning and scope of the patent claims asserted to be infringed in a patent infringement trial?

A – Judge

B – Jury

C – A & B

D – None of the above

14 – To whom is patent 6,341,062 currently assigned (ignoring the corporate indicia)?

A – International Business Machines (IBM)
B – Facebook

C – Google
D – None of the above

15 – A non-party to a certain patent application may not be able to know of the existence the patent application through public information (e.g., on the USPTO website) until patent issuance. 
A – True

B – False

Short Answer Questions:

1 – What must a person do with respect to an invention to be considered an inventor or co-inventor?  Explain.

2 – You are the owner of a patented invention.  What rights does the patent grant you with respect to (a) practicing the invention, and (b) enforcing your rights against third parties?
3 – Can an Examiner simply find two references that show all of the elements of your claim and then properly assert that your claimed invention is obvious?  Explain.
4 – Can a fictional character, irrespective of a specific story, be subject to copyright protection?  Explain.

5 – Can a company free ride on the factual information prepared by another party?  Explain.

6 – If your company wants to protect its vendor data as a trade secret, what actions should it take to do so?

7 – Under the AIA, how can you expedite prosecution of a patent application?  Explain.
8 – Under current law, when will a court find that you have violated your duty to disclose?  Explain.
9 – When and why might you file a continuation application?  Explain.
10 – If you have purchased a license copy of a book, can you resell it even if the original author/publisher of the book objects?  Explain.
11 – Once you receive a final rejection in patent prosecution, is your only option to appeal or abandon the patent application?  Explain.
12 – Answer the following:

A – According to the patent office, who is the current owner of U.S. Patent 5,740,549?

B – According to issuance data, what is the patent number of the last Boeing patent to issue?

C – According to publication data, what is the publication number of the last University of Missouri patent application to publish?

13 – Could you still successfully claim fair use even if an entire work has been copied?  Explain.
14 – Can you obtain design patent protection on a graphical user interface (GUI)?  Explain.
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