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TEST 3 – Final Exam

Tuesdays:  4:00 – 6:30 p.m.

Instructions:

Every question is worth 2 points for a total of 100 points.  You may not use a partner for this exam, but it is open book, open note and open Internet.  Submit your answers on the excel document that is available on the web site, and not in this document.  All answers must be either A, B, C or D or they will not be scored correctly (although a question may have more than 1 right answer).  Pick the best answer.  Good luck and have a great summer!

1 – Who decides a question of fact?
A – A judge in a judge trial
B – A jury in a jury trial
C – A & B
D – I am already guessing at answers instead of looking through the slides and materials before I answer.  Please give me a bad grade on the final exam.
2 – You can obtain jurisdiction over property regardless of where the parties to the lawsuit are based.
A – True

B – False
3 – It may matter whether that parties are citizens of different states in determining whether you can obtain jurisdiction against an infringer in a patent infringement suit.
A – True
B – False
4 – The type of website content may affect the kind of jurisdiction to which the operator of the website is subject.
A – True
B – False
5 – Who can make a binding decision in an alternative dispute resolution proceeding?
A – A mediator in a mediation
B – A negotiator in a negotiation
C – An arbitrator in an arbitration

D – All of the above
6 – When a paper is filed in a court case in which a party is represented by counsel, if the paper is filed solely to cause unnecessary delay, who can be sanctioned by the court?
A – An attorney representing the party submitting the paper
B – That party on whose behalf the paper was submitted
C – A & B
D – None of the above

7 – Information from Company A that is generally available to the public:

A – Can still be subject to trade secret protection when Company’s A information is a selected subset of the public information that is not known by others, gives Company A a competitive advantage, and is under reasonable measures to keep the selected subject confidential.

B – Is not protected under trade secret law from copying even when the document including the information is stamped confidential.

C – Can be copied from a website of Company A without causing a trespass to chattels violations.

D – All of the above.

8 – A company has a website that includes an advertisement that offers an item for sale that claims to help you safely lose 20 pounds in a month.  The company has no substantiation for the claim.  When you try to order the item, it is not available but a super strength version that is 3 times more effective and is double the cost is available and suggested when you try to order the original item.  The company:
A – has committed bait-and-switch advertising
B – has committed online deceptive advertising
C – A & C
D – is in the clear so long as people review the disclaimer prior to purchase
9 – A short phrase may be protectable through what kind(s) of protection?

A – Patent

B – Trademark

C – Copyright

D – All of the above

10 – A work that is not fixed cannot be subject to protection under the Federal Copyright Act.
A – True

B – False

11 – Using CNN’s factual information is a violation of the law when:
A – The factual information was a part of a compilation, and the used part copies the selection, coordination, and arrangement

B – CNN generates or collects information at some cost or expense, the value of the information is highly time-sensitive, the use of the information constitutes free-riding on CNN’s costly efforts to generate or collect it, the use of the information is in direct competition with a product or service offered by CNN, and the ability of other parties to free-ride on the efforts of the CNN would so reduce the incentive to produce the product or service that its existence or quality would be substantially threatened

C – A & B

D – None of the above

12 – If you purchased a properly licensed copy of a book, the publisher of the book cannot restrict you from reselling the book regardless of where in the world the original purchase of the book was made.
A – Yes

B – No

C – Maybe

13 – As a employee of a company, the determination of whether the employee is inside our outside the scope of employment may affect the term of the copyright.

A – True

B – False

14 – A corporate officer is not liable to a corporation’s shareholders for honest mistakes of judgment and bad business decisions.

A – True

B – False

15 – Theft of a trade secret is a federal crime.
A – Yes
B – No
C – Maybe
16 – When fair use is found, you will be liable for the lowest amount in the dollar range for statutory damages. 

A – True
B – False
17 – If a certain amount of money is owed on a debt, and a lesser amount is paid in attempt to settle the debt, is the debtor still on the hook for the rest of the money?

A – Yes, if the debt is liquidated

B – Yes, if the debt is unliquidated

C – A & B

D – None of the above

18 – How is a price list treated in contract law?
A – An invitation to negotiate
B – A firm offer
C – A revocable offer
D – None of the above

19 – An agreement can only be effective on the date of the last signature on the agreement.
A – True
B – False
20 – Will a second contract that provides additional funds for construction of a building already agreed to under a first contract be enforceable?
A – Yes, the continued building of the building is sufficient consideration
B – Yes, if the builder of the building incurred unforeseen circumstances and the case is before a sympathetic court
C – No, unless the building is already finished and the second contract is deemed by the court to be past consideration

D – No, unless the builder obtains a release from the payor

21 – You can properly use a ® indicator next to a mark that:

A – a registered service mark
B – a registered trademark for goods
C – A & B

D – None of the above

22 – You need to file a trademark application before you can build rights in a trademark.
A – True

B – False

23 – When is the sight, sound, and meaning test used?

A – When comparing the relative strengths of marks

B – When looking at the relatedness of the goods/services

C – When comparing the marketing channels used

D – None of the above

24 – Incoming partners are personally responsible for past liabilities.
A – True
B – False
25 – Which organization can be deemed a pass-through entity for tax purposes?
A – A partnership
B – A limited liability company that has elected to be taxed like a partnership
C – A & B
D – None of the above
26 – A patent examiner is limited to only applying the machine-or-transformation test to determine patent eligibility after the Supreme decision in In re Bilski.
A – True
B – False
27 – Ordinarily, what will happen if an element of a claim is not introduced by an indefinite article?

A – Rejected for not being novel

B – Rejected as being a dependent claim

C – Rejected for lacking antecedent basis

D – Nothing

28 – You can properly file a patent application on an invention that has not yet been built.

A – True

B – False

29 – The Examiner need not show a suggestion or motivation to combine multiple references to properly reject a claim.

A – True

B – False

30 – Under pre-AIA, the sale of an embodiment of an invention more than a year before the filing of a patent application bars the proper filing of a patent application.

A – Yes

B – No

C – Maybe

31 – Who construes/interprets the language of a claim?

A – The judge in a patent litigation suit
B – An examiner in prosecution before the patent office
C – A & B
D – None of the above 

32 – A preamble of claim limits the scope of the claim.
A – Yes

B – No

C – Maybe

33 – An invention that consists of existing elements from multiple sources combined in a way that produces no new synergies:
A – Will be rejected under 101

B – Will be rejected under 102

C – Will be rejected under 103

D – All of the above

34 – You have one year to file a utility nonprovisional patent application that claims priority to a provisional patent application.
A – True

B – False

35 – Patents and Trademarks have the same constitutional basis.

A – True

B – False

36 – What is the e-mail address for the administrative contact at Express-Scripts.com?

A – rlcanis@express-scripts.com
B – domains@express-scripts.com
C – uspto@express-scripts.com

D – None of the above

37 – Under which of the following procedures for receiving a domain name can you obtain an injunction against the owner of the domain name?

A – ACPA

B – UDRP

C – A & B

D – None of the above

38 – The IRS can make its own determination that a person you have characterized as an independent contract is really an employee.
A – True

B – False

39 – A principal must reimburse an agent’s costs associated with actions that were not explicitly authorized.
A – Yes, unless explicitly otherwise provided for in the agency agreement 
B – Yes, so long as the agent notified the principal of an offer
C – No, unless the costs arose from an emergency situation
D – None of the above
40 – If an employee has a job as a driver and has an accident while out working due to the driver’s own carelessness, the employer:
A – Cannot be liable to a third party
B – Can be liable under apparent applied authority to a third party
C – Can be liable if the route was approved by the employer
D – None of the above
41 – At will employees can be terminated at will at any time without employer liability.
A – True
B – False
42 – Employers violate employees right to privacy when they monitor employees e-mail on an employer-provided company e-mail system.
A – True
B – False
43 – Certain aspects of a copyrightable work may not be protectable due to:
A – Failure to timely register the work during the author’s lifetime
B – No work made for hire agreement in place for a contractor or employee
C – Scènes à Faire
D – All of the above
44 – What clause enables the federal government to govern when there is a conflict between state and federal law?
A – Full Faith and Credit Clause
B – Privileges and Immunities Clause
C – Commerce Clause
D – Supremacy Clause
45 – The FTC can require a company to have counteradvertising in response to a finding that an advertisement was deceptive.

A – True

B – False

46 – Unsolicited items sent by mail to a consumer may be kept under which act:

A – Truth-in-Lending Act

B – Energy Policy and Conservation Act

C – Telephone Consumer Protection Act

D – None of the above

47 – Unless an exception applies, a security must be registered before it is offered to the public.
A – True

B – False

48 – Cautionary statements provide a safe harbor for forward-looking information

A – True

B – False

49 – A new work adds something new to an existing work, with a further purpose or different character, altering the first with new expression, meaning, or message may be a fair use when:
A – The new work does not supersede the existing work

B – The copyright owner of the new work has a license from the copyright owner of the existing work

C – A & B
D – None of the above

50 – I would like my final grade in this course to be:

A – A

B – B

C – C

D – I can’t imagine why you would select this as your answer.
Bonus Question(s) – Please include at the end of the spreadsheet

A – How can the class project be improved?
B – What topic area of the class did you find most confusing?
C – What was your favorite part of the class?
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