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Instructions:

There are 15 multiple choice questions each worth 2 points for a total of 30 points.    Please pick the best answer from the choices available.  There are also 14 short answer questions worth 5 points each for a total of 70 points.  Use as much space as needed to complete your answers of the short answers.  However, your answers should be a few words, a single sentence, or a short paragraph.   Please make your answers in bold or delete the incorrect answers for the multiple choice.

As discussed in class, you may use a partner on the exam.  However, you may not discuss the exam with anyone else beyond your partner.

Multiple Choice Questions:

1 – Does owning a patent give you a right to practice the underlying invention?

A – Yes

B – No

2 – In what ways may an invention be reduced to practice?

A – Actual reduction to practice
B – Constructive reduction to practice

C – A & B

D – None of the above

3 – For a reference to anticipate a patent application, the reference must:

A – Qualify as a prior art reference

B – Have patentable subject matter

C – A & B

D – None of the above

4 – If an inventor publicly uses an invention for more than a year before filing a patent application, can the invention still be properly patented?

A – Yes

B – No

C – Maybe, if experimental use applies

D – Maybe, if the inventor can swear behind the public use

5 – Who is the technical contact at Twitter.com?

A – Greg Pass

B – Admin, Domain

C – Admin, Tech

D – Tech Contact 

6 – If you are crowned Miss America, under what test could you best use the mark Miss American on your website?

A – Trademark Infringement Test

B – Fair Use Test

C – Likelihood of Confusion Test

D – None of the Above

7 – If you are lured to a website by the similarity of the use of a particular mark to a well known registered trademark, only to realize immediately upon visiting that the website that the website was not associated with the trademark owner of the registered trademark, can the owner of the website, has the owner of the website committed trademark infringement?

A – Yes, under a theory of misappropriation

B – Yes, since initial interest confusion has occurred

C – Yes, since the use of the trademark causes a likelihood of confusion

D – No

8 – Is Facebook eligible to sue a spammer under the CAN-SPAM Act?

A – Yes

B – No

9 – What type of document should be used to amend the terms of an agreement when a client desires additional functionality to a web site?

A – A transitioning order

B – A change order

C – A schedule update

D – None of the above

10 – What type of clause as used in a software agreement insures that the vendor will fulfill the agreement?

A – Time is of the Essence

B – Force Majeure

C – Waiver

D – None of the above

11 – What type of clause makes all negotiations prior to the signing of the agreement have no effect on the written agreement?

A – Waiver

B – Time is of the essence

C – Severability

D – Entire Agreement

12 – Can the use of a keyword in a search engine cause initial interest confusion?

A – Yes

B – No

13 – Under the CAN-SPAM Act, is the Internet Access Provider broader than a traditional Internet service provider?

A – Yes

B – No

14 – Who can use a blue pencil?

A – Judge

B – Jury

C – Parties to a contract

D – None of the above

15 – Deceptive commercial e-mail may be prohibited by:

A – The RLC Act.

B – The Pujols Protection Act

C – The CAN SPAM Act

D – None of the above

Short Answer Questions:

1 – What must a person do with respect to an invention to be considered an inventor or co-inventor?  Explain.

2 –There are two co-inventors on a particular invention.  Co-inventor A contributed to all twenty-five claims of the invention and co-inventor B contribute to a single claim of the invention.  If co-inventor A licenses the invention to a third party, how much compensation is due to co-inventor B?  Explain.

3 – Can an individual register a domain name with a domain name registry?  Explain.

4 – In a domain name dispute, why should you perform a background investigation prior to sending a cease and desist letter?

5-7 You work for restaurant Panerita that offers PICAOYEOYE(R) brand spicy mustard with its sandwich.  The PICAOYEOYE mark is owned by ISUEURMOMA company.  

5 – Can Panerita use the term PICAOYEOYE in the content of its web site?  

6 – Can Panerita include the term PICAOYEOYE as a keyword metatag in its web site? Explain. 

7 – Can  Panerita have a search engine keyword on PICAOYEOYE?  Explain.
8 & 9 - You represent ESPN.  In-house counsel has received a lot of e-mails lately advising him that various conflicting domain names are taking Internet users to unexpected web pages or otherwise causing confusion.  In-house counsel has asked for your assistance to identify and resolve these potential disputes.  

8 – What online tools would you use to identify potentially infringing domain names?  Provide at least three examples, and explain briefly how they work.  

9 – Utilizing the aforementioned tools, identify five egregious conflicting domain names that you locate.  Provide the domain names; registrants name, city, state and country; and the website content (if any) in summary format.  

a.

b.

c.

d.

e.

10 – When might you not want to send a cease and desist letter to the registrant of a domain name even if the domain name is causing confusion among customers?  Explain.

11 –  Why might a software developer choose to make its software available by open source?  Provide at least three reasons.

12 – According to the USPTO, how many published patent applications at the time of publication are (or were) assigned to eBay and what is the number of the last one to publish?

13 – Are terms and conditions for having a license to software that are included in a software box but not printed on the software box enforceable?  Explain.
14 – Why should a client include terms for a change order in a software development agreement?
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